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Presidential Documents 

Title 3—THE PRESIDENT 

Proclamation 3451 
NATIONAL FARM SAFETY WEEK, 1962 
By the President of the United States of America 
A Proclamation 

WHEREAS accidents result in disabling injuries and often death 
to a million farm residents each year; and 

WHEREAS those farm accidents are responsible for needless 
suffering and incapacity, and cause wasteful economic losses to both 
the farm community and the Nation; and 

WHEREAS all Americans are concerned about the safety and 
well-being of farm families from whom we receive our abundance of 
food and other essential agricultural commodities; and 

WHEREAS nearly one hundred thousand voluntary leaders, two 
million farm families and one million 4-H Club boys and girls actively 
participated in the farm, home, and highway safety training program 
last year; and 

WHEREAS the annual records show a notable and steady decline 
in the number and rate of accidents among farm people as a direct 
result of this national program of self-training under sound guidance; 
and 

WHEREAS that decline in farm accidents demonstrates the value 
of community and national farm safety activities: 

NOW, THEREFORE, I, JOHN F. KENNEDY, President of the 
United States of America, do hereby call on the people of the Nation 
to observe the week beginning July 22,1962, as National Farm Safety 
Week, and I urge all citizens in our great farm community to actively 
heed the theme “Family Safety—At Work and Play.” 

I also urge all persons and organizations allied with agriculture to 
join in a strong, concerted effort to reduce the number of farm, home, 
and highway accidents. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
caused the Seal of the United States of America to be affixed. 

DONE at the City of Washington this 26th day of February in the 
year of our Lord nineteen hundred and sixtv-two, and of the 
[seal] Independence of the United States of America the one 
hundred and eighty-sixth. 

John F. Kennedy 

By the President: 

Dean Rusk, 

Secretary of State. 

[F.R. Doc. 02-2147; Filed, Feb. 28,1962 ; 4 :34 p.m.] 


Proclamation 3452 

PAN AMERICAN DAY AND PAN AMERICAN WEEK, 1962 
By the President of the United States of America 
A Proclamation 

WHEREAS April 14, 1962, will be the seventy-second anniversary 
of the establishment by the American Republics of our inter-American 
system, now known as the Organization of American States; and 

WHEREAS the people and the Government of the United States 
are allied with their good neighbors, the other free Republics of this 
Hemisphere, in their resolution to remain free and their obligation 
to defend the foundations of freedom; and 
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THE PRESIDENT 


WHEREAS the free peoples of this Hemisphere have likewise 
joined in an Alliance for Progress with the objective of homes, work 
and land, health and schools for all citizens, so that freedom may be 
assured an environment in which it can develop and stay strong; and 

WHEREAS the United States of America throughout these 
seventy-two years lias supported staunchly those ideals of cooperation 
for the common good and solidarity for the common safeguard, both 
basic to our inter-American system, through which, in the words of 
the late President Franklin D. Roosevelt, the peoples of the Americas 
have developed a faith in freedom and its fulfillment arising “from a 
common hope and a common design given us by our fathers in differ¬ 
ing form but with a simple aim: freedom and security of the individ¬ 
ual, which has become the foundation of our peace”: 

NOW, THEREFORE, I, JOHN F. KENNEDY, President of the 
United States of America, do hereby proclaim Saturday, April 14, 
1962, as Pan American Day, and the period from April 8 through 
April 14,1962, as Pan American Week; and I call upon the Governors 
of the fifty States of the Union, the Governor of the Commonwealth 
of Puerto Rico, and the Governors of all other areas under the United 
States flag to issue similar proclamations. 

I also urge all United States citizens and interested organizations 
to participate in commemorating Pan American Day and Pan 
American Week in view of the importance of inter-American friend¬ 
ship to our own national welfare and that of the neighbor Republics, 
ana in testimony to the circumstances of culture, geography, and 
history which have allied our destinies as defenders of liberty within 
law. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
caused the Seal of the United States of America to be affixed. 

DONE at the City of Washington this 26th day of February in the 
year of our Lord nineteen hundred and sixty-two, and of 
[seal] the Independence of the United States of America the one 
hundred and eighty-sixth. 

John F. Kennedy 

By the President: 

Dean Rusk, 

Secretary of State. 

[F.R. Doc. 62-2148; Filed, Feb. 28,1962; 4:34 p.m.] 







Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Department of State 

Effective upon publication in the Fed¬ 
eral Register, subparagraph (26) of 
paragraph (a) of § 6.302 is amended and 
subparagraph (30) is added to paragraph 

(a) as set out below. 

§ 6.302 Department of State. 

(a) Office of the Secretary. * * * 

(26) One Personal Assistant, Office of 
the President’s Representative. 
***** 

(30) Two Special Assistants and one 
Staff Assistant of the President’s Repre¬ 
sentative. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631,633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[Pit. Doc. 62-2076; Filed, Mar. 1, 1962; 
8:47 a.m.] 


Title 7—AGRICULTURE 

Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service (Agri¬ 
cultural Adjustment), Department of 
Agriculture 

SUBCHAPTER B —FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

PART 725—BURLEY, FLUE-CURED, 
FIRE-CURED, DARK AIR-CURED 
AND VIRGINIA SUN-CURED TO¬ 
BACCO 

Subpart—National Marketing Quota 
for Flue-Cured Tobacco for 1962-63 
Marketing Year 

Increase and Apportionment 

Basis and purpose, (a) This procla¬ 
mation is issued to announce an increase 
in the national marketing quota for flue- 
cured tobacco for the 1962-63 marketing 

year. 

(b) On November 20, 1961 (26 F.R. 
10927), the Secretary proclaimed a na¬ 
tional marketing quota for flue-cured 
tobacco for each of the three marketing 
years beginning July 1, 1962, and an¬ 
nounced the amount of the national 
marketing quota for flue-cured tobacco 
for the 1962-63 marketing year and the 
apportionment thereof, in terms of acre¬ 
age, to the several States. 

(c) in a referendum held on Decem¬ 
ber 12, 1961, 190,515 of the 194,121 


farmers voting, or 98.1 percent of the 
voting farmers, approved quotas for flue- 
cured tobacco for the three marketing 
years beginning July 1, 1962 (27 F.R. 
649). 

(d) The Secretary determined and 
announced a national marketing quota 
of 1,014.7 million pounds for flue-cured 
tobacco for the 1962-63 marketing year 
and, under the authority contained in 
section 312(b) of the Act, increased the 
quota of 1,014.7 million pounds by 15 
percent in order to prevent undue re¬ 
striction of marketings, thereby making 
a national marketing quota for flue- 
cured tobacco for the 1962-63 marketing 
year in the amount of 1,166.9 million 
pounds (26 F.R. 10927). 

(e) Under section 312(b) of the Act, 
the Secretary is authorized to increase 
the national marketing quota not later 
than the following March 1 by not more 
than 20 percent if he determines that 
such increase is necessary in order to 
meet market demands or to avoid undue 
restriction of marketings in adjusting 
the total supply to the reserve supply 
level. 

(f) Under § 725.1302 (e) and (f), as 
herein amended, the quota of 1,014.7 mil¬ 
lion pounds is increased by 20 percent 
to 1,217.6 million pounds, in order to 
prevent undue restriction of marketings. 

(g) The amendments by the Secretary 
to § 725.1302 (e) and (f) contained herein 
have been made on the basis of the latest 
statistics of the Federal Government. 

(h) Since flue-cured farmers are now 
actively making plans and preparations 
for 1962 production of flue-cured tobacco, 
it is imperative that they be advised at 
the earliest practicable date of the 1962 
flue-cured tobacco allotments for their 
farms. Hence, it is hereby found that 
compliance with the notice, procedure, 
and 30-day effective date provisions of 
the Administrative Procedure Act (5 
U.S.C.. 1003), is impracticable and con¬ 
trary to the public interest. Therefore, 
the announcement and apportionment 
of the national marketing quota for flue- 
cured tobacco for the 1962-63 marketing 
year herein contained shall become effec¬ 
tive upon the date of filing with the Di¬ 
rector, Office of the Federal Register. 

Section 725.1302 (e) and (f) (26 F.R. 
10927) is hereby amended to read as 
follows: 

(e) National marketing quota. The 
national marketing quota of 1,014.7 mil¬ 
lion pounds of flue-cured tobacco for the 
1962-63 marketing year was announced 
and increased by 15 percent to 1,166.9 
million pounds (26 F.R. 10927). The 15 
percent increase was to avoid undue re¬ 
striction of marketings. It is hereby de¬ 
termined that the quota of 1,014.7 million 
pounds should be increased by 20 per¬ 
cent, rather than 15 percent, to avoid 
undue restriction of marketings. There¬ 
fore, the amount of the national market¬ 
ing quota for flue-cured tobacco in terms 
of the total quantity of such tobacco 
which may be marketed during the mar¬ 


keting year beginning July 1, 1962 is 
1,217.6 million pounds. 

(f) Apportionment of the quota. The 
national marketing quota of 1,217.6 mil¬ 
lion pounds is hereby apportioned among 
the several States pursuant to section 
313(a) of the Agricultural Adjustment 
Act of 1938, as amended, and converted 
into State acreage allotments in accord¬ 
ance with section 313(g) of the Act as 
follows: 

Acreage 

State allotment 

Alabama _ 531.66 

Florida _ 15,858.91 

Georgia - 75, 738. 94 

North Carolina_ 491, 898. 64 

South Carolina_ 86, 570. 79 

Virginia- 74, 794. 55 

Reserve 1 _ l, 868. 63 

1 Acreage reserved for establishing allot¬ 
ments for new farms. 

(Secs. 301, 312, 313, 375, 52 Stat. 38, 46, 47, 66, 
as amended; 7 U.S.C. 1301, 1312, 1313, 1375) 

Effective date of filing with the Direc¬ 
tor, Office of the Federal Register. 

Signed at Washington, D.C. on Feb¬ 
ruary 27, 1962. 

Orville L. Freeman, 

Secretary. 

[F.R. Doc. 62-2095; Filed, Mar. 1, 1962; 

8:48 a.m.] 


Chapter X—Agricultural Stabilization 
and Conservation Service (Market¬ 
ing Agreements and Orders), De¬ 
partment of Agriculture 

MILK IN CERTAIN MARKETING 
AREAS 

Orders Amending Orders 

[Milk Order 8] 

PART 1008—MILK IN GREATER 
WHEELING MARKETING AREA 

§ 1008.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the' aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determi¬ 
nations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Greater Wheeling marketing 
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RULES AND REGULATIONS 


area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and 
the minimum prices specified in the 
order as hereby amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in, a marketing agreement upon which a 
hearing has been held. 

(b) Additional findings. (1) It is nec¬ 
essary in the public interest to make this 
order amending the order effective not 
later than March 1, 1962. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in this 
marketing area. 

(2) The provisions of the said order 
are known to handlers. The recom¬ 
mended decision of the Assistant Secre¬ 
tary of Agriculture was issued February 
7, 1962, and the final decision containing 
all amendment provisions of this order, 
has been issued. The changes effected 
by this order will not require extensive 
preparation or substantial alteration in 
method of operation for handlers. In 
view of the foregoing, it is hereby found 
and determined that good cause exists 
for making this order amending the order 
effective March 1, 1962, and that it would 
be contrary to the public interest to delay 
the effective date of this order for 30 
days after its publication in the Federal 
Register. (Sec. 4(c), Administrative 
Procedure Act, 5 U.S.C. 1001-1011.) 

(c) Determinations. It is hereby de¬ 
mined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as herein 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk 
in the Greater Wheeling marketing area 
shall be in conformity to and in com¬ 


pliance with the terms and conditions of 
the aforesaid order, as hereby amended, 
and the aforesaid order is hereby 
amended as follows: 

1. Delete § 1008.50 and substitute 
therefor the following: 

§ 1008.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the United States Department of Agri¬ 
culture for the month. Such price shall 
be adjusted to a 3.5 percent butterfat 
basis by a butterfat differential rounded 
to the nearest one-tenth cent computed 
at 0.12 times the Chicago butter price 
for the month. The basic formula price 
shall be rounded to the nearest full cent. 

§ 1008.51 [Amendment] 

2. Delete § 1008.51(b) and substitute 
therefor the following: 

(b) Class II milk price. The Class II 
milk price shall be the highest of the 
prices computed pursuant to subpara¬ 
graphs (1), (2), and (3) of this para¬ 
graph, rounded to the nearest whole cent. 

(1) The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department: 

Company and Location 

Borden Co., New London, Wis. 

Carnation Co., Richland Center, Wis. 

Pet Milk Co., Belleville, Wis. 

Pet Milk Co., Coopersville, Mich. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 

(2) The price resulting from the fol¬ 
lowing computation: 

(i) Multiply by 6 the simple average 
as computed by the market administra¬ 
tor, of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago as 
reported by the Department of Agricul¬ 
ture during the month for which prices 
are being computed; 

(ii) Add an amount equal to 2.4 times 
the simple average as published by the 
Department of Agriculture of the prices 
determined per pound of “Cheddars” on 
the Wisconsin Cheese Exchange for the 
trading days that fall within the month; 
and 

(iii) Divide by 7 and to the resulting 
amount add 30 percent; and then mul¬ 
tiply by 3.5; 

(3) The price per hundredweight com¬ 
puted by adding together the plus values 
of subdivisions (i) and (ii) of this sub- 
paragraph: 

(i) From the Chicago butter price, 
subtract 3 cents, add 20 percent thereof, 
and multiply by 3.5. 

(ii) From the simple average as com¬ 
puted by the market administrator of 
the weighted averages of the carlot 
prices per pound for nonfat dry milk 
solids, spray and roller process, respec¬ 


tively, for human consumption, f.o.b. 
manufacturing plants in the Chicago 
area, as published for the period from 
the 26th day of the immediately preced¬ 
ing month through the 25th day of the 
current month by the Department, de¬ 
duct 5.5 cents and multiply by 8.2. 


[Milk Order 9] 


PART 1009—MILK IN CLARKSBURG, 
W. VA., MARKETING AREA 

§ 1009.0 Findings and determinations. 


The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Clarksburg, W. Va., marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes ol 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. (1) It is nec¬ 
essary in the public interest to make this 
order amending the order effective not 
later than March 1, 1962. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in this 


aarketing area. A 

(2) The provisions of the said oiaei 
re known to handlers. The r ® c01 ?‘ 
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by this order will not require extensive 
preparation or substantial alteration in 
method of operation for handlers. In 
view of the foregoing, it is hereby found 
and determined that good cause exists 
for making this order amending the order 
effective March 1, 1962, and that it would 
be contrary to the public interest to delay 
the effective date of this order for 30 
days after its publication in the Federal 
Register. (Sec. 4(c), Administrative 
Procedure Act, 5 U.S.C. 1001-1011.) 

(c) Determinations. It is hereby de¬ 
termined that: - 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c (9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as herein 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk in 
the Clarksburg, W. Va., marketing area 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of 
the aforesaid order, as hereby amended, 
and the aforesaid order is hereby 
amended as follows: 

1. Delete § 1009.50 and substitute 
therefor the following; 

§ 1009.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the United States Department of Ag¬ 
riculture for the month. Such price 
shall be adjusted to a 3.5 percent but- 
terfat basis by a butterfat differential 
rounded to the nearest one-tenth cent 
computed at 0.12 times the Chicago but¬ 
ter price for the month. The basic for¬ 
mula price shall be rounded to the near¬ 
est full cent. 

§ 1009.51 [Amendment] 

2 . Delete § 1009.51(b) and substitute 
therefor the following: 

(b) Class II milk price. The Class n 
milk price shall be the highest of the 
prices computed pursuant to subpara¬ 
graphs (1), (2), and (3) of this para¬ 
graph, rounded to the nearest whole 
cent. 

(1) The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk of 
3.5 percent butterfat content received 
from fanners during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department: 


Company and Location 

Borden Co., New London, Wis. 

Carnation Co., Richland Center, Wis. 

Pet Milk Co., Belleville, Wis. 

Pet Milk Co., Coopersville, Mich. 

Pet Milk Co., New Glams, Wis. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 

(2) The price resulting from the fol¬ 
lowing computation: 

(i) Multiply by 6 the simple average 
as computed by the market adminis¬ 
trator, of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade A (92- 
score) bulk creamery butter per pound 
at Chicago as reported by the Depart¬ 
ment of Agriculture during the month 
for which prices are being computed; 

(ii) Add an amount equal to 2.4 times 
the simple average as published by the 
Department of Agriculture of the prices 
determined per pound of “Cheddars” on 
the Wisconsin Cheese Exchange, for the 
trading days that fall within the month; 
and 

(iii) Divide by 7 and to the resulting 
amount add 30 percent; and then mul¬ 
tiply by 3.5. 

(3) The price per hundredweight com¬ 
puted by adding together the plus values 
of subdivisions (i) and (ii) of this sub- 
paragraph : 

(i) From the Chicago butter price, 
subtract 3 cents, add 20 percent thereof, 
and multiply by 3.5; and 

(ii) From the simple average as com¬ 
puted by the market administrator of 
the weighted averages of the carlot prices 
per pound for nonfat dry milk solids, 
spray and roller process, respectively, for 
human consumption, f.o.b. manufactur¬ 
ing plants in the Chicago area, as pub¬ 
lished for the period from the 26th day 
of the immediately preceding month 
through the 25th day of the current 
month by the Department, deduct 5.5 
cents and multiply by 8.2. 


[Milk Order 31] 

PART 1031—MILK IN SOUTH BEND- 
LA PORTE-ELKHART, INDIANA, 
MARKETING AREA 

§ 1031.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connec¬ 
tion with the issuance of the aforesaid 
order and of the previously issued 
amendments thereto; and all of said 
previous . findings and determinations 
are hereby ratified and affirmed, except 
insofar as such findings and determina¬ 
tions may be in conflict with the find¬ 
ings and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon cer¬ 
tain proposed amendments to the tenta¬ 
tive marketing agreement and to the 


order regulating the handling of milk in 
the South Bend-La Porte-Elkhart, Indi¬ 
ana, marketing area. Upon the basis 
of the evidence introduced at such hear¬ 
ing and the record thereof, it is found 
that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amend¬ 
ed, regulates the handling of milk in 
the same manner as, and is applicable 
only to persons in the respective classes 
of industrial or commercial activity 
specified in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. (1) It is nec¬ 
essary in the public interest to make this 
order amending the order effective not 
later than March 1, 1962. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in this 
marketing area. 

(2) The provisions of the said order 
are known to handlers. The recom¬ 
mended decision of the Assistant Secre¬ 
tary of Agriculture was issued February 
7, 1962, and the final decision contain¬ 
ing all amendment provisions of this 
order, has been issued. The changes 
effected by this order will not require 
extensive preparation or substantial al¬ 
teration in method of operation for 
handlers. In view of the foregoing, it 
is hereby found and determined that 
good cause exists for making this order 
amending the order effective March 1, 
1962, and that it would be contrary to 
the public interest to delay the effective 
date of this order for 30 days after its 
publication in the Federal Register. 

. (Sec. 4(c), Administrative Procedure Act, 
5 U.S.C. 1001-1011.) 

(c) Determinations . It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations 
specified in section 8c(9) of the Act) of 
more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as herein 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area. 
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Order relative to handling. It is 
therefore ordered, that on and after 
the effective date hereof, the handling of 
milk in the South Bend-La Porte-Elk- 
hart, Indiana, marketing area shall be 
in conformity to and in compliance with 
the terms and conditions of the aforesaid 
order, as hereby amended, and the afore¬ 
said order is hereby amended as follows: 

1. Delete § 1031.51 and substitute 
therefor the following: 

§ 1031.51 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the United States Department of Ag¬ 
riculture for the month. Such price shall 
be adjusted to a 3.5 percent butterfat 
basis by a butterfat differential rounded 
to the nearest one-tenth cent computed 
at 0.12 times the simple average of the 
daily wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk creamery 
butter per pound at Chicago, as reported 
by the United States Department of 
Agriculture for the month. The basic 
formula price shall be rounded to the 
nearest full cent. 

§ 1031.53 [Amendment] 

2. In § 1031.53 immediately after the 
words “basic formula price” insert “for 
the preceding month”. 

§ 1031.54 [Amendment] 

3. Delete § 1031.54(a) and substitute 
therefor the following: 

(a) The average of the basic or field 
prices reported to have been paid, or to 
be paid, per hundredweight for milk of 
3.5 percent butterfat content received, 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department: 

Present Operator and Location 

Borden Co., New London, Wis. 

Carnation Co., Richland Center, Wis. 

Pet Milk Co., Belleville, Wis. 

Pet Milk Co., Coopersville, Mich. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 

§ 1031.55 [Amendment] 

4. In § 1031.55 change “§ 1031.51(a)” 
to “§ 1031.54(a).” 


[Milk Order 33] 

PART 1033—MILK IN GREATER CIN¬ 
CINNATI MARKETING AREA 

§ 1033.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amend¬ 
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may 
be in conflict with the findings and 
determinations set forth herein. 


(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Greater Cincinnati marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the min¬ 
imum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a suf¬ 
ficient quantity of pure and wholesome 
milk, and be in the public interest; and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. (1) It is nec¬ 
essary in the public interest to make this 
order amending the order effective not 
later than March 1, 1962. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in this 
marketing area. 

(2) The provisions of the said order 
are known to handlers. The recom¬ 
mended decision of the Assistant Secre¬ 
tary of Agriculture was issued February 
7 , 1962, and the final decision contain¬ 
ing all amendment provisions of this 
order, has been issued. The changes 
effected by this order will not require 
extensive preparation or substantial al¬ 
teration in method of operation for 
handlers. In View of the foregoing, it 
is hereby found and determined that 
good cause exists for making this order 
amending the order effective March 1, 
1962, and that it would be contrary to 
the public interest to delay the effective 
date of this order for 30 days after its 
publication in the Federal Register. 
(Sec. 4(c), Administrative Procedure Act, 
5 U.S.C. 1001-1011.) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations 
specified in section 8c (9) of the Act) of 
more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 


ducers as defined in the order as herein 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the ef¬ 
fective date hereof, the handling of milk 
in the Greater Cincinnati marketing area 
shall be in conformity to and in com¬ 
pliance with the terms and conditions of 
the aforesaid order, as hereby amended, 
and the aforesaid order is hereby 
amended as follows: 

1. Delete § 1033.50 and substitute 
therefor the following: 

§ 1033.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the United States Department of 
Agriculture for the month. Such price 
shall be adjusted to a 3.5 percent butter¬ 
fat basis by a butterfat differential 
rounded to the nearest one-tenth cent 
computed at 0.12 times the Chicago but¬ 
ter price for the month. The basic for¬ 
mula price shall be rounded to the near¬ 
est full cent. 

§ 1033.51 [Amendment] 

2. In § 1033.51(a) change “$1.30” to 
“$1.34”. 

3 ! Delete § 1033.51(b) (2) and substi¬ 
tute therefor the following: 

(2) From the average of carlot prices 
per pound for nonfat dry milk, spray 
process, for human consumption, f.o.b. 
manufacturing plants in the Chicago 
area, as published for the period from 
the 26th of the immediately preceding 
month through the 25th day of the cur¬ 
rent month by the United States De¬ 
partment of Agriculture, deduct 5.5 cents 
and multiply the result by 8.2. 

§ 1033.52 [Amendment] 

4. Delete § 1033.52(c) and substitute 
therefor the following: 

(c) Class III milk. (1) Multiply the 
Chicago butter price less 5.0 cents by 120; 

(2) Subtract the amount computed by 
deducting 6.4 cents from the average 
price for nonfat dry milk, spray process, 
described in § 1033 . 51 (b)( 2 ) and multi¬ 
ply the result by 8.2; and 

(3) Divide the result by 1000: Pro¬ 
vided, That for each of the months 01 
September through February, the but¬ 
terfat differential for Class III milk other 
than that used to produce butter shall be 
the same as the butterfat differential for 
Class II milk for such month. 


[Milk Order 34] 

PART 1034—MILK IN DAYTON- 
SPRINGFIELD, 

AREA 


OHIO, MARKETING 


§ 1034.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary ana 

in addition to the findings and determi- 
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nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Dayton-Springfield, Ohio, market¬ 
ing area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as 
determined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest; and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
h) persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. (1) It is nec¬ 
essary in the public interest to make this 
order amending the order effective not 
later than March 1, 1962. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in this 
marketing area. 

(2) The provisions of the said order 
are known to handlers. The recom¬ 
mended decision of the Assistant Sec¬ 
retary of Agriculture was issued Febru- 
ar y 7, 1962, and the final decision 
containing all amendment provisions of 
this order, has been issued. The changes 
effected by this order will, not require 
extensive preparation or substantial 
alteration in method of operation for 
handlers. In view of the foregoing, it 
is hereby found and determined that 
good cause exists for making this order 
amending the order effective March 1, 
1962, and that it would be contrary to 
the public interest to delay the effective 
date of this order for 30 days after its 
Publication in the Federal Register. 
(Sec. 4(c), Administrative Procedure Act, 

5 U.S.C. 1001-1011.) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of han¬ 
dlers (excluding cooperative associations 
specified in section 8c (9) of the Act) of 
No. 42-2 


more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, 
amending the order, is the only practical 
means pursuant to the declared policy 
of the Act of advancing the interests of 
producers as defined in the order as 
herein amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk in 
the Dayton-Springfield, Ohio, marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as hereby 
amended, and the aforesaid order is 
hereby amended as follows: 

1. Delete § 1034.50 and substitute 
therefor the following: 

§ 1034.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the United States Department of 
Agriculture for the month. Such price 
shall be adjusted to a 3.5 percent butter- 
fat basis by a butterfat differential 
rounded to the nearest one-tenth cent 
computed at 0.12 times the Chicago but¬ 
ter price for the month. The basic for¬ 
mula price shall be rounded to the near¬ 
est full cent. 

§ 1034.51 [Amendment] 

2. In § 1034.51(a) change “$1.20” to 
“$1.24”. 


[Milk Order 35] 

PART 1035—MILK IN COLUMBUS, 
OHIO, MARKETING AREA 

§ 1035.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous find¬ 
ings and determinations are hereby rati¬ 
fied and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Columbus, Ohio, marketing area. 
Upon the basis of the evidence intro¬ 
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duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the Act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. (1) It is nec¬ 
essary in the public interest to make this 
order amending the order effective not 
later than March 1, 1962. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in this 
marketing area. 

(2) The provisions of the said order 
are known to handlers. The recom¬ 
mended decision of the Assistant Sec¬ 
retary of Agriculture was issued Febru¬ 
ary 7, 1962, and the final decision 
containing all amendment provisions of 
this order, has been issued. The changes 
effected by this order will not require 
extensive preparation or substantial 
alteration in method of operation for 
handlers. In view of the foregoing, it 
is hereby found and determined that 
good cause exists for making this order 
amending the order effective March 1, 
1962, and that it would be contrary to 
the public interest to delay the effective 
date of this order for 30 days after its 
publication in the Federal Register. 
(Sec. 4(c), Administrative Procedure Act, 
5 U.S.C. 1001-1011.) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of han¬ 
dlers (excluding cooperative associations 
specified in section 8c(9) of the Act) of 
more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act ; 

(2) The issuance of this order, 
amending the order, is the only practical 
means pursuant to the declared policy 
of the Act of advancing the interests of 
producers as defined in the order as 
herein amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Columbus, Ohio, marketing 
area shall be in conformity to and in 
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compliance with the terms and condi¬ 
tions of the aforesaid order, as hereby 
amended, and the aforesaid order is 
hereby amended as follows: 

1. Delete § 1035.50 and substitute 
therefor the following: 

§ 1035.50 Basic formula prices. 

(a) The basic formula price for Class I 
milk shall be the average price per hun¬ 
dredweight for manufacturing grade 
milk, f .o.b. plants in Wisconsin and Min¬ 
nesota, as reported by the United States 
Department of Agriculture for the 
month. Such price shall be adjusted to 
a 3.5 percent butterfat basis by a butter- 
fat differential rounded to the nearest 
one-tenth cent computed at 0.12 times 
the Chicago butter price for the month. 
The basic formula price shall be rounded 
to the nearest full cent. 

(b) The basic formula price for Class 
II and Class in milk shall be the higher 
of the prices as computed to the nearest 
one-tenth of a cent by the market ad¬ 
ministrator pursuant to subparagraphs 

(1) and (2) of this paragraph: 

(1) The arithmetical average of the 
basic (or held) prices per hundredweight 
reported to have been paid, or to be 
paid, for milk of 3.5 percent butterfat 
content received from farmers during 
the month at the following places for 
which prices are reported to the mar¬ 
ket administrator or to the Department 
by the companies listed below: 

Company and Location 

Borden Co., New London, Wis. 

Carnation Co., Richland Center, Wis. 

Pet Milk Co., Belleville, Wis. 

Pet Milk Co., Coopersville, Mich. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 

(2) The price per hundredweight 
computed by adding together the plus 
amounts calculated pursuant to sub¬ 
divisions (i) and (ii) of this sub- 
paragraph : 

(i) From the Chicago butter price, 
subtract 3.5 cents, and multiply the dif¬ 
ference by 4.2; and 

(ii) From the nonfat dry milk price, 
subtract 4 cents and multiply the differ¬ 
ence by 8.2. 

§ 1035.51 [Amendment] 

2. In § 1035.51(a) change the phrase 
“basic formula price for the preceding 
month, plus $1.10“ to “basic formula 
price computed pursuant to § 1035.50(a) 
for the preceding month, plus $1.11”. 

3. In § 1035.51 (b) and (c) change the 
phrase “basic formula price” to “basic 
formula price determined pursuant to 
§ 1035.50(b)”. 

4. In § 1035.51(d) change the reference 
“§ 1035.50(b) (1) and (2)” to “§ 1035.50 
(b)(2) (i) and (ii)”. 


[Milk Order 36] 

PART 1036—MILK IN NORTHEASTERN 
OHIO MARKETING AREA 

§ 1036.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
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minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. . 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon cer¬ 
tain proposed amendments to the tenta¬ 
tive marketing agreement and to the 
order regulating the handling of milk 
in the Northeastern Ohio marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

. (1) The said order as hereby amend¬ 
ed, and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the said marketing area, and 
the minimum prices specified in the 
order as hereby amended, are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the pub¬ 
lic interest; and 

(3) The said order as hereby amend¬ 
ed, regulates the handling of milk in 
the same manner as, and is applicable 
only to persons in the respective classes 
of industrial or commercial activity 
specified in, a marketing agreement 
upon which a hearing has been held. 

(b) Additional findings. (1) It is nec¬ 
essary in the public interest to make this 
order amending the order effective not 
later than March 1, 1962. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in this 
marketing area. 

(2) The provisions of the said order 
are known to handlers. The recom¬ 
mended decision of the Assistant Sec¬ 
retary of Agriculture was issued Febru¬ 
ary 7, 1962, and the final decision 
containing all amendment provisions of 
this order, has been issued. The changes 
effected by this order will not require 
extensive preparation or substantial 
alteration in method of operation for 
handlers. In view of the foregoing, it 
is hereby found and determined that 
good cause exists for making this order 
amending the order effective March 1, 
1962, and that it would be contrary to 
the public interest to delay the effective 
date of this order for 30 days after its 
publication in the Federal Register. 
(Sec. 4(c), Administrative Procedure 
Act, 5 U.S.C. 1001-1011.) 

(c) Determinations . It is hereby de¬ 
termined that: 

(1) The refusal or failure of han¬ 
dlers (excluding cooperative associations 


/ 


specified in section 8c(9) of the Act) of 
more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, 
amending the order, is the only practical 
means pursuant to the declared policy 
of the Act of advancing the interests of 
producers as defined in the order as 
herein amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Northeastern Ohio market¬ 
ing area shall be in conformity to and 
in compliance with the terms and con¬ 
ditions of the aforesaid order, as hereby 
amended, and the aforesaid order is 
hereby amended as follows: 

1. Delete § 1036.50 and substitute 
therefor the following: 

§ 1036.50 Basic formula price. 

The^-basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the United States Department of Agri¬ 
culture for the month. Such price shall 
be adjusted to a 3.5 percent butterfat 
basis by a butterfat differential rounded 
to the nearest one-tenth cent computed 
at 0.12 times the simple average of the 
daily wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk creamery 
butter per pound at Chicago, as reported 
by the United States Department of Agri¬ 
culture for the month. The basic for¬ 
mula price shall be rounded to the 
nearest full cent. 

2. Delete § 1036.52 and § 1036.53 and 
substitute therefor the following: 

§ 1036.52 Class II milk prices. 

The minimum price per hundredweight 
to be paid by each handler, f.o.b. his 
plant, for producer milk of 3.5 percent 
butterfat content received from pro¬ 
ducers or from a cooperative association 
during the month, which is classified as 
Class II utilization, shall be the higher 
of the prices per hundredweight of milk 
of 3.5 percent butterfat content com¬ 
puted by the market administrator pur¬ 
suant to paragraphs (a) and (b) of this 
section, plus 30 cents. 

(a) The average of the basic (or neia; 
prices ascertained to have been paid per 
hundredweight for milk of 3.5 percen 
butterfat content received from farmers 
during the month at the following plants 
or places for which prices have been re¬ 
ported to the market administrator oy 
the Department of Agriculture or by tne 
companies indicated below: 

Company and Location 

Borden Co., New London, Wis. 

Carnation Co., Richland Center, Wis. 

Pet Milk Co., Belleville, Wis. 

Pet Milk Co., Coopersville, Mich. 

Pet Milk Co., New Glarus, Wis. 
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Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 

(b) The price per hundredweight 
computed by adding together the plus 
amounts pursuant to subparagraphs (1) 
and (2) of this paragraph: 

(1) From the average of the daily 
wholesale selling prices per pound (using 
the midpoint of any price range as one 
price) of Grade A (92-score) bulk 
creamery butter for the month as re¬ 
ported by the Department of Agriculture 
for the Chicago' market, subtract 3 cents, 
add 20 percent of the resulting amount 
and then multiply by 3.5; and 

(2) From the simple average of the 
weighted averages of the carlot prices 
per pound of spray and roller process 
nonfat dry milk solids for human con¬ 
sumption, f.o.b. manufacturing plants in 
the Chicago area, as published for the 
period from the 26th day of the im¬ 
mediately preceding month through the 
25th day of the current month by the 
Department of Agriculture, deduct 5.5 
cents, multiply by 8.5 and then multiply 
by 0.965. 

§ 1036.53 Class III milk prices. 

The minimum price per hundred¬ 
weight to be paid by each handler, f.o.b. 
his plant, for producer milk of 3.5 per¬ 
cent butterfat content received from 
producers or from a cooperative asso¬ 
ciation during the month, which is 
classified as Class III utilization, shall 
be the basic formula price, as computed 
pursuant to § 1036.50, but in no event 
shall the Class III price exceed the price 
computed pursuant to § 1036.52(b) plus 
10 cents. 


[Milk Order 39] 

PART 1039—MILK IN MILWAUKEE, 
WISCONSIN, MARKETING AREA 

§ 1039.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connec¬ 
tion with the issuance of the aforesaid 
order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determi¬ 
nations may be in conflict with the find¬ 
ings and determinations set forth 
herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
w> the order regulating the handling of 
nffih in the Milwaukee, Wisconsin, mar¬ 
keting area. Upon the basis of the evi¬ 
dence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 


thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. (1) It is nec¬ 
essary in the public interest to make this 
order amending the order effective not 
later than March 1, 1962. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in this 
marketing area. 

(2) The provisions of the said order 
are known to handlers. The recom¬ 
mended decision of the Assistant Secre¬ 
tary of Agriculture was issued February 
7, 1962, and the final decision containing 
all amendment provisions of this order, 
has been issued. The changes effected 
by this order will not require extensive 
preparation or substantial alteration in 
method of operation for handlers. In 
view of the foregoing, it is hereby found 
and determined that good cause exists 
for making this order amending the 
order effective March 1, 1962, and that 
it would be contrary to the public in¬ 
terest to delay the effective date of this 
order for 30 days after its publication 
in the Federal Register. (Sec. 4(c), 
Administrative Procedure Act, 5 U.S.C. 
1001-1011.) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) of 
more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agree¬ 
ment, tends to prevent the effectuation 
of the declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only .practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as herein 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least three-fourths of the producers 
who during the determined representa¬ 
tive period were engaged in the produc¬ 
tion of milk for sale in the marketing 
area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk in 
the Milwaukee, Wisconsin, marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as hereby 


amended, and the aforesaid order is 
hereby amended as follows: 

1 . Delete § 1039.50 and substitute 
therefor the following: 

§ 1039.50 Basic formula price. 

The basic formula price shall be the 
average price for hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the United States Department of Agri¬ 
culture for the month. Such price shall 
be adjusted to a 3.5 percent butterfat 
basis by the butterfat differential pur¬ 
suant to § 1039.81 and rounded to the 
nearest full cent. 

§ 1039.51 [Amendment] 

2. In § 1039.51 (a) and (b) change the 
phrase “basic formula price” to “basic 
formula price for the preceding month”. 

3. Delete § 1039.51(c) and substitute 
therefor the following: 

(c) Class III milk. The price for 
Class III milk shall be the average of the 
prices per hundredweight reported to 
have been paid, or to be paid, for milk 
of 3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the U.S.D.A. 
or to the market administrator. 

Present Operator and Location 

Borden Co., New London, Wis. 

Carnation Co., Richland Center, Wis. 

Pet Milk Co., Coopersville, Mich. 

Pet Milk Co., Belleville, Wis. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Wayland, Mich. 

White House Co., Manitowoc, Wis. 

White House Co., West Bend, Wis. 

Provided, That when the price for 
Class IV milk for the month is higher 
than the price computed pursuant to 
this paragraph, the price for Class III (a) 
milk shall be the latter price and the 
price for all other Class in milk shall 
be the price for Class IV milk. 

4. Delete § 1039.51(d) and substitute 
therefor the following: 

(d) Class IV milk. The price for 
Class IV milk shall be the price per 
hundredweight computed from the fol¬ 
lowing formula: 

(1) Multiply by 4.24 the simple aver¬ 
age as computed by the market adminis¬ 
trator of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) for Grade AA (93- 
score) bulk creamery butter per pound 
at Chicago, as reported by the U.S.D.A. 
during the month: Provided, That if no 
price is reported for Grade AA (93-score) 
butter, the highest of the Grade A (92- 
score) butter prices for that day shall 
be used in lieu of the price for Grade AA 
(93-score) butter; 

(2) Multiply by 8.2 the weighted aver¬ 
age of carlot prices per pound of spray 
process nonfat dry milk solids, for 
human consumption, f.o.b. manufac¬ 
turing plants in the Chicago area, as 
published for the period from the 26th 
day of the immediately preceding month 
through the 25th day of the current 
month by the U.S.D.A.; and 

(3) From the sum of the results 
arrived at under subparagraphs (1) and 
(2) of this paragraph subtract 75.2 cents. 
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[Milk Order 40[ 

PART 1040—MILK IN SOUTHERN 

MICHIGAN MARKETING AREA 

§ 1040.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Southern Michigan marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby 
amended, regulates the handling of milk 
in the same manner as, and is applicable 
only to persons in the respective classes 
of industrial or commercial activity 
specified in, a marketing agreement 
upon which a hearing has been held. 

(b) Additional findings. (1) It is nec¬ 
essary in the public interest to make this 
order amending the order effective not 
later than March 1, 1962. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in this 
marketing area. 

(2) The provisions of the said order 
are known to handlers. The recom¬ 
mended decision of the Assistant Secre¬ 
tary of Agriculture was issued February 
7 , 1962, and the final decison containing 
all amendment provisions of this order, 
has been issued. The changes effected 
by this order will not require extensive 
preparation or substantial alteration in 
method of operation for handlers. In 
view of the foregoing, it is hereby found 
and determined that good cause exists 
for making this order amending the 
order effective March 1, 1962, and that 
it would be contrary to the public in¬ 


terest to delay the effective date of this 
order for 30 days after its publication 
in the Federal Register. (Sec. 4(c), 
Administrative Procedure Act, 5 U.S.C. 
1001-1011.) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) of 
more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agree¬ 
ment, tends to prevent the effectuation 
of the declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as herein 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Southern Michigan market¬ 
ing area shall be in conformity to and 
in compliance with the terms and condi¬ 
tions of the aforesaid order, as hereby 
amended, and the aforesaid order is 
hereby amended as follows: 

1. Delete § 1040.50 and substitute 
therefor the following: 

§ 1040.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the United States Department of 
Agriculture for the month. Such price 
shall be adjusted to a 3.5 percent butter- 
fat basis by a but ter fat differential 
rounded to the nearest one-tenth cent 
computed at 0.12 times the simple aver¬ 
age of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago, 
as reported by the United States De¬ 
partment of Agriculture for the month. 
The basic formula price shall be rounded 
to the nearest full cent. 

2. Delete § 1040.52 and substitute 
therefor the following: 

§ 1040.52 Class II milk price. 

The minimum price per hundred¬ 
weight to be paid by each handler, f.o.b. 
his plant, for milk of 3.5 percent butter- 
fat content received from producers or 
from a cooperative association during 
the month which is classified as Class 
II utilization shall be as follows: 

(a) In the months of February through 
September the higher of: 

(1) The average of the prices per hun¬ 
dredweight reported to have been paid, 
or to be paid, for milk of 3.5 percent 
butterfat content received from farmers 
during the month at the following plants, 
except any which meet the qualification 
of § 1040.16, for which prices have been 
reported to the market administrator: 


Present Operator and Location 

Borden Co., Mt. Pleasant, Mich. 

Carnation Co., Sheridan, Mich. 

Carnation Co., Sparta, Mich. 

Fairmont Foods Co., Bad Axe, Mich. 

Kraft Foods, Clare, Mich. 

Kraft Foods, Pinconning, Mich. 

Nestle CO., Ubly, Mich.; 

or 

(2) The price per hundredweight com¬ 
puted by subtracting 18.3 cents from the 
sum of the plus amounts computed pur¬ 
suant to subdivisions (i) and (ii) of this 
subparagraph: 

(i) From the average of the daily 
wholesale selling prices per pound (using 
the midpoint of any price range as one 
price) of Grade A (92-score) bulk 
creamery butter for the month as re¬ 
ported by the Department of Agriculture 
for the Chicago market, subtract three 
cents, add 20 percent of the resulting 
amount and then multiply by 3.5; and 

(ii) From the simple average of the 
weighted averages of the carlot prices 
per pound of spray and roller process 
nonfat dry milk solids for human con¬ 
sumption, f.o.b. manufacturing plants in 
the Chicago area, as published for the 
period from the 26th day of the immedi¬ 
ately preceding month through the 25th 
day of the current month by the Depart¬ 
ment of Agriculture, deduct 5.5 cents, 
multiply by 8.2; and 

(b) In the months of October, Novem¬ 
ber, December and January, add 20 cents 
per hundredweight to the price deter¬ 
mined pursuant to paragraph (a) of this 
section. 


[Milk Order 41] 

PART 1041— MILK IN TOLEDO, OHIO, 
MARKETING AREA 

§ 1041.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connec¬ 
tion with the issuance of the aforesaid 
order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended ( 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree - 
ments and marketing orders (7 CFR Parc 
900), a public hearing was held upon 
certain proposed amendments to tn 
tentative marketing agreement and t 
the order regulating the handling of miiK 
in the Toledo, Ohio, marketing area. 
Upon the basis of the evidence intr - 
duced at such hearing and the record 
thereof, it is found that: , . 

(1) The said order as hereby amended 

and all of the terms and conditions 
thereof, will tend to effectuate the 
dared policy of the Act; oc hp- 

(2) The parity prices of milk, as ae 
termined pursuant to section 2 o 
Act, are not reasonable in view of th 
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price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and 
the minimum prices specified in the or¬ 
der as hereby amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied, in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. (1) It is nec¬ 
essary in the public interest to make this 
order amending the order effective not 
later than March 1, 1962. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in this 
marketing area. 

(2) The provisions of the said order 
are known to handlers. The recom¬ 
mended decision of the Assistant Secre¬ 
tary of Agriculture was issued February 
7,1962, and the final decision containing 
all amendment provisions of this order, 
has been issued. The changes effected 
by this order will not require extensive 
preparation or substantial alteration in 
method of operation for handlers. In 
view of the foregoing, it is hereby found 
and determined that good cause exists 
for making this order amending the 
order effective March 1, 1962, and that 
it would be contrary to the public in¬ 
terest to delay the effective date of this 
order for 30 days after its publication 
in the Federal Register. (Sec. 4(c), 
Administrative Procedure Act, 5 U.S.C. 
1001 - 1011 .) 

(c) Determinations . It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) of 
more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agree¬ 
ment, tends to prevent the effectuation 
of the declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as herein 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least three-fourths of the producers 
who during the determined representa¬ 
tive period were engaged in the produc¬ 
tion of milk for sale in the marketing 
area. 


Order relative to handling. It is there¬ 
fore ordered, that on and after the ef¬ 
fective date hereof, the handling of milk 
lr } *ke Toledo, Ohio, marketing area 
shall be in conformity to and in com¬ 
pliance with the terms and conditions of 
the aforesaid order, as hereby amended, 
anq the aforesaid order is hereby 
amended as follows: 

§ 1041.50 [Amendment] 

+ , J? e l e te § 1041.50(b) and substitute 
therefor the following: 


(b) Class II milk price. The Class II 
milk price shall be the highest of the 
prices per hundredweight for milk of 3.5 
percent butterfat content computed pur¬ 
suant to subparagraphs (1) and (2) of 
this section. 

(1) The average of the basic (or field) 
prices reported to have been paid or 
to be paid per hundredweight for milk 
of 3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department on 
or before the 5th day after the end of 
the month by the companies indicated 
below: 

Companies and Location 

Borden Co., New London, Wis. 

Carnation Co., Richland Center, Wis. 

Pet Milk Co., Belleville, Wis. 

Pet Milk Co., Coopersville, Mich. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 

(2) The price per hundredweight com¬ 
puted by adding together the plus values 
pursuant to subdivisions (i) and (ii) of 
this subparagraph: 

(i) From the Chicago butter price sub¬ 
tract three cents, and multiply by 4.2; 
and 

(ii) From the arithmetical average of 
the carlot prices per pound for nonfat 
dry milk (not including that specifically 
designated animal feed), spray and rol¬ 
ler process, f.o.b. manufacturing plants 
in the Chicago area, as published by the 
Department during the month, deduct 
5.5 cents, and multiply by 8.2, except 
that if such agency does not publish such 
prices f.o.b. manufacturing plants, there 
shall be used for the purpose of this 
computation the arithmetical average 
of the carlot prices thereof delivered to 
Chicago, Illinois, as published weekly by 
such agency during the month; and in 
the latter event the figure “7.5” shall be 
substituted for “5.5” in the above 
formula. 

2 . Delete § 1041.51 and substitute 
therefor the following: 

§ 1041.51 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the United States Department of Agri¬ 
culture for the month. Such price shall 
be adjusted to a 3.5 percent butterfat 
basis by a butterfat differential rounded 
to the nearest one-tenth cent computed 
at 0.12 times the Chicago butter price 
for the month. The basic formula price 
shall be rounded to the nearest full cent. 


[Milk Order 42] 

PART 1042—MILK IN MUSKEGON, 
MICHIGAN, MARKETING AREA 

§ 1042.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connec¬ 
tion with the issuance of the aforesaid 
order and of the previously issued 


amendments thereto; and all of said 
previous findings and determinations 
are hereby ratified and affirmed, except 
insofar as such findings and determina¬ 
tions may be in conflict with the find¬ 
ings and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Muskegon, Michigan, mar¬ 
keting area. Upon the basis of the evi¬ 
dence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity spec¬ 
ified in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. (1) It is nec¬ 
essary in the public interest to make this 
order amending the order effective not 
later than March 1, 1962. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in this 
marketing area. 

(2) The provisions of the said order 
are known to handlers. The recom¬ 
mended decision of the Assistant Secre¬ 
tary of Agriculture was issued February 
7, 1962, and the final decision containing 
all amendment provisions of this order, 
has been issued. The changes effected 
by this order will not require extensive 
preparation or substantial alteration in 
method of operation for handlers. In 
view of the foregoing, it is hereby found 
and determined that good cause exists 
for making this order amending the 
order effective March 1, 1962, and that 
it would be contrary to the public interest 
to delay the effective date of this order 
for 30 days after its publication in the 
Federal Register. (Sec. 4(c), Adminis¬ 
trative Procedure Act, 5 U.S.C. 1001- 
1011 .) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
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tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as herein 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the ef¬ 
fective date hereof, the handling of milk 
in the Muskegon, Michigan, marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as hereby 
amended, and the aforesaid order is 
hereby amended as follows: 

1. Delete § 1042.50 and substitute 
therefor the following: 

§ 1042.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the United States Department of 
Agriculture for the month. Such price 
shall be adjusted to a 3.5 percent butter- 
fat basis by a butterfat differential 
rounded to the nearest one-tenth cent 
computed at 0.12 times the simple aver¬ 
age of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago, 
as reported by the United States Depart¬ 
ment of Agriculture for the month. The 
basic formula price shall be rounded to 
the nearest full cent. 


[Milk Order 43] 

PART 1043—MILK IN UPSTATE 
MICHIGAN MARKETING AREA 

§ 1043.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon cer¬ 
tain proposed amendments to the tenta¬ 
tive marketing agreement and to the 
order regulating the handling of milk in 
the Upstate Michigan marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 


(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. (1) It is nec¬ 
essary in the public interest to make this 
order amending the order effective not 
later than March 1, 1962. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in this 
marketing area. 

(2) The provisions of the said order 
are known to handlers. The recom¬ 
mended decision of the Assistant Secre¬ 
tary of Agriculture was issued February 
7 , 1962, and the final decision containing 
all amendment provisions of this order, 
has been issued. The changes effected 
by this order will not require extensive 
preparation or substantial alteration in 
method of operation for handlers. In 
view of the foregoing, it is hereby found 
and determined that good cause exists 
for making this order amending the 
order effective March 1, 1962, and that 
it would be contrary to the public interest 
to delay the effective date of this order 
for 30 days after its publication in the 
Federal Register. (Sec. 4(c), Adminis¬ 
trative Procedure Act, 5 U.S.C. 1001- 
1011 .) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as herein 
amended; and 

(3) The issuance of the order-amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk in 
the Upstate Michigan marketing area 
shall be in conformity to and in com¬ 
pliance with the terms and conditions of 
the aforesaid order, as hereby amended, 


and the aforesaid order is hereby 
amended as follows: 

1. Delete § 1043.50 and substitute 
therefor the following: 

§ 1043.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the United States Department of 
Agriculture for the month. Such price 
shall be adjusted to a 3.5 percent butter- 
fat basis by a butterfat differential 
rounded to the nearest one-tenth cent 
computed at 0.12 times the simple aver¬ 
age of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago, 
as reported by the United States Depart¬ 
ment of Agriculture for the month. The 
basic formula price shall be rounded to 
the nearest full cent. 


§ 1043.51 [Amendment] 

2. Delete § 1043.51 (b) and (c), and 
substitute therefor the following: 

(b) Class II milk. The Class II milk 
price shall be the highest of the prices 
computed pursuant to subparagraphs 
(1), (2), and (3) of this section. 

(1) The average of the basic or field 
prices per hundredweight reported to 
have been paid, or to be paid, for milk 
of 3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the USDA: 

Present Operator and Location 

Borden Co., New London, Wis. 

Carnation Co., Richland Center, Wis. 

Pet Milk Co., Coopersville, Mich. 

Pet Milk Co., Belleville, Wis. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 


(2) The price per hundredweight com¬ 
puted by adding together the plus values 
computed pursuant to subdivisions (i) 
and (ii) of this subparagraph: 

(i) From the simple average, as com¬ 
puted by the market administrator, of 
the daily wholesale selling prices (using 
the mid-point of any price range as one 
price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago as 
reported by the USDA during the 
month; subtract 3 cents, add 20 percent 
thereof and multiply by 3.5. 

(ii) From the simple average, as com¬ 

puted by the market administrator, ot 
the weighted averages of carlot prices 
per pound for nonfat dry milk solids, 
spray and roller process, respectively, for 
human consumption, f.o.b. manufactur- 
ing plants in Chicago area, as publisnea 
for the period from the 26th day. °* 
immediately preceding month througn 
the 25th day of the current month by 
the U.S.D.A., deduct 5.5 cents and then 
multiply by 8.2. . ' ,, 

(3) The average of the basic or field 
prices per hundredweight reported 
have been paid for milk of 3.5 

butterfat content received from farmei 

during the month at the following 
plants: 
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Kraft Foods Co., Cadillac, Mich. 

Borden Co., Mount Pleasant, Mich. 
Carnation Co., Sparta, Mich. 

Kraft Foods Co., Clare, Mich. 

(c) Class III milk. The Class III milk 
price shall be the Class II milk price less 
20 cents. 

§ 1043.62 [Amendment] 

3. In § 1043.62 change “§ 1043.50(b) 

(1)” to “§ 1043.51(b) (2) (i)". 


[Milk Order 44] 

PART 1044—MILK IN MICHIGAN 
UPPER PENINSULA MARKETING 
AREA 

§ 1044.0 Findings and determinations. 

The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and de¬ 
terminations previously made in con¬ 
nection with the issuance of the afore¬ 
said order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Michigan Upper Peninsula mar¬ 
keting area. Upon the basis of the evi¬ 
dence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and 
the minimum prices specified in the or¬ 
der as hereby amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(3) The said order as hereby amended, 
legulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. (1) It is nec- 
essary in the public interest to make this 
order amending the order effective not 
later than March 1, 1962. Any delay 
eyond that date would tend to disrupt 
the orderly marketing of milk in this 
marketing area. 

(2) The provisions of the said order 
are known to handlers. The recom¬ 


mended decision of the Assistant Secre¬ 
tary of Agriculture was issued February 
7, 1962, and the final decision containing 
all amendment provisions of this order, 
has been issued. The changes effected 
by this order will not require extensive 
preparation or substantial alteration in 
method of operation for handlers. In 
view of the foregoing, it is hereby found 
and determined that good cause exists 
for making this order amending the 
order effective March 1, 1962, and that 
it would be contrary to the public interest 
to delay the effective date of this order 
for 30 days after its publication in the 
Federal Register. (Sec. 4(c), Adminis¬ 
trative Procedure Act, 5 U.S.C. 1001- 
1011 .) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c (9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as herein 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Michigan Upper Peninsula 
marketing area shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid order, as 
hereby amended, and the aforesaid order 
is hereby amended as follows: 

1. Delete § 1044.50 and substitute 
therefor the following: 

§ 1044.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as re¬ 
ported by the United States Department 
of Agriculture for the month. Such 
price shall be adjusted to a 3.5 percent 
butterfat basis by a butterfat differential 
rounded to the nearest one-tenth cent 
computed at 0.12 times the simple aver¬ 
age of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago, 
as reported by the United States Depart¬ 
ment of Agriculture for the month. The 
basic formula price shall be rounded to 
the nearest full cent. 

2 . Delete § 1044.52 and substitute the 
following: 

§ 1044.52 Class II milk price. 

Subject to the provisons of § 1044.54, 
the minimum price to be paid by each 
handler for milk received at his fluid 
milk plant from producers or from the 
fluid milk plant of a cooperative associa¬ 


tion, during the month and utilized as 
Class II milk shall be the higher of the 
prices computed pursuant to paragraphs 
(a) and (b) of this section: 

(a) The average of the basic or field 
prices per hundredweight reported to 
have been paid, or to be paid, for milk 
of 3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the USDA: 

Present Operator and Location 

Borden Co., New London, Wis. 

Carnation Co., Richland Center, Wis. 

Pet Milk Co., Coopersville, Mich. 

Pet Milk Co., Belleville, Wis. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 

(b) The price per hundredweight 
computed from the following formula: 

(1) Multiply by 4.24 the simple aver¬ 
age, as computed by the market admin¬ 
istrator, of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade A A (93- 
score) bulk creamery butter per pound 
at Chicago, as reported by the USDA, 
during the month: Provided, That if no 
price is reported for Grade AA (93-score) 
butter, the highest of the prices reported 
for Grade A (92-score) butter for that 
day shall be used in lieu of the price 
for Grade AA (93-score) butter. 

(2) Multiply by 8.2 the weighted av¬ 
erage of carlot prices per pound for spray 
process nonfat dry milk, for human con¬ 
sumption, f.o.b. manufacturing plants in 
the Chicago area, as published for the 
period from the 26th day of the im¬ 
mediately preceding delivery period 
through the 25th day of the current de¬ 
livery period, by the USDA; and 

(3) From the sum of the results ar¬ 
rived at under subparagraphs (1) and 
(2) of this paragraph subtract 75.2 cents 
and adjust to the nearest full cent. 

§ 1044.53 [Amendment] 

3. In § 1044.53 delete '‘5 1044.50(b)" 
and substitute therefor “§ 1044.52(b)". 


[Milk Order 45] 

PART 1045—MILK IN NORTHEASTERN 
WISCONSIN MARKETING AREA 

§ 1045.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connec¬ 
tion with the issuance of the aforesaid 
order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations 
are hereby ratified and affirmed, except 
insofar as such findings and determina¬ 
tions may be in conflict with the find¬ 
ings and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
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upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling 
of milk in the Northeastern Wisconsin 
marketing area. Upon the basis of the 
evidence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and 
the minimum prices specified in the or¬ 
der as hereby amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. (1) It is nec¬ 
essary in the public interest to make this 
order amending the order effective not 
later than March 1, 1962. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in this 
marketing area. 

(2) The provisions of the said order 
are known to handlers. The recom¬ 
mended decision of the Assistant Secre¬ 
tary of Agriculture was issued February 
7,1962, and the final decision containing 
all amendment provisions of this order, 
has been issued. The changes effected 
by this order will not require extensive 
preparation or substantial alteration in 
method of operation for handlers. In 
view of the foregoing, it is hereby found 
and determined that good cause exists 
for making this order amending the 
order effective March 1, 1962, and that 
it would be contrary to the public interest 
to delay the effective date of this order 
for 30 days after its publication in the 
Federal Register. (Sec. 4(c), Adminis¬ 
trative Procedure Act, 5 U.S.C. 1001- 
1011 .) 

(c) Determinations. It is hereby de¬ 
termined that; 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) 
of more than 50 percent of the milk, 
which is marketed within the marketing 
area, to sign a proposed marketing 
agreement, tends to prevent the effectu¬ 
ation of the declared policy of the Act; 

(2) The issuance of this order, amend¬ 

ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as herein 
amended; and * 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area. 


Order relative to handling. It is there¬ 
fore ordered, that on and after the ef¬ 
fective date hereof, the handling of milk 
in the Northeastern Wisconsin market¬ 
ing area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as hereby 
amended, and the aforesaid order is 
hereby amended as follows: 

1. Delete § 1045.50 and substitute 
therefor the following: 

§ 1045.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the United States Department of 
Agriculture for the month. Such price 
shall be adjusted to a 3.5 percent butter- 
fat basis by a butterfat differential 
rounded to the nearest one-tenth cent 
computed at 0.12 times the simple aver¬ 
age of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) 
bulk creamery butter per pound at 
Chicago, as reported by the United 
States Department of Agriculture for 
the month. The basic formula price 
shall be rounded to the nearest full cent. 

2. Delete § 1045.52 and substitute 
therefor the following: 

§ 1045.52 Class II milk price. 

Subject to the provisions of § 1045.54 
the minimum price per hundredweight 
to be paid by each handler for milk re¬ 
ceived at his pool plant from producers 
or the pool plant of a cooperative asso¬ 
ciation during the month and utilized as 
Class n milk shall be the higher of the 
prices computed as follows: 

(a) The average of the basic or field 
prices per hundredweight reported to 
have been paid, or to be paid, for milk 
of 3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the USDA: 

Present Operator and Location 

Borden Co., New London, Wis. 

Carnation Co., Richland Center, Wis. 

Pet Milk Co., Coopersville, Mich. 

Pet Milk Co., Belleville, Wis. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc, Wis. 
White House Milk Co., West Bend, Wis. 

(b) The price computed from the 
following formula: 

(1) Multiply by 4.24 the simple aver¬ 
age, as computed by the market admin¬ 
istrator, of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade AA (93- 
score) bulk creamery butter per pound 
at Chicago, as reported by the USDA, 
during the month: Provided, That if no 
price is reported for Grade AA (93-score) 
butter, the highest of the prices reported 
for Grade A (92-score) butter for that 
day shall be used in lieu of the price for 
Grade AA (93-score) butter; 

(2) Multiply by 8.2 the weighted aver¬ 
age of carlot prices per pound for spray 
process nonfat dry milk, for human con¬ 
sumption, f.o.b. manufacturing plants 
in the Chicago area, as published for 
the period from the 26th day of the im¬ 


mediately preceding month through the 
25th day of the current month by the 
USDA; and 

(3) From the sum of the results 
arrived at under subparagraphs (1) and 
(2) of this paragraph subtract 75.2 cents 
and adjust to the nearest cent. 

§ 1045.53 [Amendment] 

3. In § 1045.53 delete “§ 1045.50(b)” 
and substitute therefor “§ 1045.52(b)”. 


[Milk Order 47] 


PART 1047—MILK IN FORT WAYNE, 
INDIANA, MARKETING AREA 


§ 1047.0 Findings and determinations. 


The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure governing 
the formulation of marketing agreements 
and marketing orders (7 CFR Part 900), 
a public hearing was held upon certain 
proposed amendments to the tentative 
marketing agreement and to the order 
regulating the handling of milk in the 
Fort Wayne, Indiana, marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and 
the minimum prices specified in the order 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public inter- 


it; and , . . 

(3) The said order as hereby amended, 
jgulates the handling of milk in the 
ime manner as, and is applicable only 
> persons in the respective classes oi 
idustrial or commercial activity spec- 
ied in, a marketing agreement upon 
hich a hearing has been held. 

(b) Additional findings. ( 1 ) It is nec- 
ssary in the public interest to make this 
rder amending the order effective no 
iter than March 1 . 1962 Any delay 
pvnnd that date would tend to dis P 


'keting area. , 

l) The provisions of the said oid 
known to handlers. The recom- 
lded decision of the Assistant, Secie 
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7,1962, and the final decision containing 
all amendment provisions of this order, 
has been issued. The changes effected 
by this order will not require extensive 
preparation or substantial alteration in 
method of operation for handlers. In 
view of the foregoing, it is hereby found 
and determined that good cause exists 
for making this order amending the 
order effective March 1, 1962, and that 
it would be contrary to the public interest 
to delay the effective date of this order 
for 30 days after its publication in the 
Federal Register. (Sec. 4(c), Adminis¬ 
trative Procedure Act, 5 U.S.C. 1001- 
1011 .) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8(c)(9) of the Act) 
of more than 50 percent of the milk, 
which is marketed within the marketing 
area, to sign a proposed marketing 
agreement, tends to prevent the effectu¬ 
ation of the declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as herein 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk 
in the Fort Wayne, Indiana, marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as hereby 
amended, and the aforesaid order is 
hereby amended as follows: 

Delete § 1047.50 and substitute 
therefor the following: 

§ 1047.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the United States Department of 
Agriculture for the month. Such price 
shall be adjusted to a 3.5 percent butter- 
fat basis by a butterfat differential 
rounded to the nearest one-tenth cent 
computed at 0.12 times the Chicago 
butter price for the month. The basic 
formula price shall be rounded to the 
nearest full cent. 

§ 1047.51 [Amendment] 

2. Replace § 1047.51(b) with the fol¬ 
lowing: 

(b) Class II milk price. The price for 
Class II milk of 3.5 percent butterfat con¬ 
tent shall be the higher of the prices per 
hundredweight of milk of 3.5 percent 
butterfat content computed by the mar¬ 
ket administrator pursuant to subpara- 
giaphs (1) and (2) of this paragraph 
rounded to the nearest cent: 

U) The average of the basic (or field) 
Pnces ascertained to have been paid per 
hundredweight for milk of 3.5 percent 
butterfat content received from farmers 
No. 42 - 3 


during the month at the following plants 
or places for which prices have been 
reported to the market administrator by 
the Department or by the companies in¬ 
dicated as follows: 

Present Operator and Location 

Borden Co., New London, Wis. 

Carnation Co., Richland Center, Wis. 

Pet Milk Co., Belleville, Wis. 

Pet Milk Co., Coopersville, Mich. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 

(2) The price per hundredweight 
computed by adding together the plus 
amounts pursuapt to subdivisions (i) and 
(ii) of this subparagraph: 

(i) From the Chicago butter price, 
subtract three cents, and then multiply 
by 4.2; and 

(ii) From the simple average of the 
weighted averages of the carlot prices 
per pound of spray and roller process 
nonfat dry milk solids for human con¬ 
sumption, f.o.b. manufacturing plants in 
the Chicago area, as published for the 
period from the 26th day of the im¬ 
mediately preceding month through the 
25th day of the current month by the 
Department, deduct 5.5 cents and mul¬ 
tiply by 8.2. 


[Milk Order 49] 

PART 1049—MILK IN INDIANAPOLIS, 
INDIANA, MARKETING AREA 

§ 1049.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connec¬ 
tion with the issuance of the aforesaid 
order and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and deter¬ 
minations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon cer¬ 
tain proposed amendments to the tenta¬ 
tive marketing agreement and to the 
order regulating the handling of milk 
in the Indianapolis, Indiana, marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 


sufficient quantity of pure and wholesome 
milk, and be in the public interest; and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. (1) It is nec¬ 
essary in the public interest to make this 
order amending the order effective not 
later than March 1, 1962. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in this 
marketing area. 

(2) The provisions of the said order 
are known to handlers. The recom¬ 
mended decision of the Assistant Secre¬ 
tary of Agriculture was issued February 
7, 1962, and the final decision containing 
all amendment provisions of this order, 
has been issued. The changes effected 
by this order will not require extensive 
preparation or substantial alteration in 
method of operation for handlers. In 
view of the foregoing, it is hereby found 
and determined that good cause exists 
for making this order amending the 
order effective March 1, 1962, and that 
it would be contrary to the public interest 
to delay the effective date of this order 
for 30 days after its publication in the 
Federal Register. (Sec. 4(c), Adminis¬ 
trative Procedure Act, 5 U.S.C. 1001- 
1011 .) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) 
of more than 50 percent of the milk, 
which is marketed within the marketing 
area, to sign a proposed marketing 
agreement, tends to prevent the effectu¬ 
ation of the declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as herein 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area. 

Order relative to handling. It is 
therefore ordered, that on and after 
the effective date hereof, the handling 
of milk in the Indianapolis, Indiana, 
marketing area shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid order, as 
hereby amended, and the aforesaid or¬ 
der is hereby amended as follows: 

1. Delete § 1049.50 and substitute 
therefor the following: 

§ 1049.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the United States Department of 
Agriculture for the month. Such price 
shall be adjusted to a 3.5 percent butter-- 
fat basis by a butterfat differential 
rounded to the nearest one-tenth cent 
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computed at 0.12 times the butter price 
for the month. The basic formula price 
shall be rounded to the nearest full cent. 

§ 1049.51 [Amendment] 

2. Delete § 1049.51(a) and substitute 
therefor the following: 

(a) Class I milk price. The price for 
Class I milk shall be the basic formula 
price for the preceding month, plus $1.29. 

3. Delete § 1049.51(b) and substitute 
therefor the following: 

(b) Class II milk price. The price for 
Class II milk shall be the higher of the 
prices, rounded to the nearest cent, com¬ 
puted as follows: 

(1) The average of the basic or field 
prices reported to have been paid or to 
be paid per hundredweight for milk of 

3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department: 

Present Operator and Location 

Borden Co., New London, Wis. 

Carnation Co., Richland Center, Wis. 

Pet Milk Co., Belleville, Wis. 

Pet Milk Co., Coopersville, Mich. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 

(2) The sum of the amounts com¬ 
puted pursuant to subdivision (i) and 
(ii) of this subparagraph. 

(i) Multiply the butter price by 4.2. 

(ii) From the arithmetical averages of 
the weighted average of carlot prices per 
pound of spray and roller process non¬ 
fat dry milk for human consumption, 
f.o.b. manufacturing plants in the Chi¬ 
cago* area, as published for the period 
from the 26th day of the preceding 
month through the 25th day of the cur¬ 
rent month by the Department, deduct 

5.5 cents and multiply by 8.2. 


[Milk Order 64] 

PART 1064—MILK IN GREATER KAN¬ 
SAS CITY MARKETING AREA 

§ 1064.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determi¬ 
nations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Greater Kansas City marketing 


area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amend¬ 
ed, and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the min¬ 
imum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amend¬ 
ed, regulates the handling of milk in 
the same manner as, and is applicable 
only to persons in the respective classes 
of industrial or commercial activity 
specified in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. (1) It is nec¬ 
essary in the public interest to make this 
order amending the order effective not 
later than March 1, 1962. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in this 
marketing area. 

(2) The provisions of the said order 
are known to handlers. The recom¬ 
mended decision of the Assistant Secre¬ 
tary of Agriculture was issued February 
7, 1962, and the final decision contain¬ 
ing all amendment provisions of this 
order, has been issued. The changes 
effected by this order will not require 
extensive preparation or substantial 
alteration in method of operation for 
handlers. In view of the foregoing, it 
is hereby found and determined that 
good cause exists for making this order 
amending the order effective March 1, 
1962, and that it would be contrary to 
the public interest to delay the effective 
date of this order for 30 days after its 
publication in the Federal Register. 
(Sec. 4(c), Administrative Procedure Act, 
5 U.S.C. 1001-1011.) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations 
specified in section 8c(9) of the Act) of 
more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as herein 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Greater Kansas City market¬ 


ing area shall be in conformity to and 
in compliance with the terms and con¬ 
ditions of the aforesaid order, as hereby 
amended, and the aforesaid order is 
hereby amended as follows: 

1. Delete § 1064.50 and substitute 
therefor the following: 

§ 1064.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the United States Department of 
Agriculture for the month. Such price 
shall be adjusted to a 3.5 percent but¬ 
terfat basis by a butterfat differential 
rounded to the nearest one-tenth cent 
computed at 0.12 times the simple aver¬ 
age of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago, 
as reported by the United States De¬ 
partment of Agriculture for the month. 
The basic formula price shall be rounded 
to the nearest full cent. 

§ 1064.52 [Amendment] 

2. In § 1064.52 (a) and (b), and in 
§ 1064.82, delete ‘1 1064.50(b)(1)” and 
substitute therefor “§ 1064.50”. 


[Milk Order 68] 

PART 1068—MILK IN MINNEAPOLIS- 
ST. PAUL, MINNESOTA, MARKET¬ 
ING AREA 


§ 1068.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amend¬ 
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may be 
in conflict with the findings and deter¬ 
minations set forth herein. 

(a) Findings upon the basrs of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling oi 
milk in the Minneapolis-St. Paul, Min¬ 
nesota, marketing area. Upon the basis 
of the evidence introduced at such hear¬ 
ing and the record thereof, it is found 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 


clared policy of the Act; 

(2) The parity prices of milk, as deter- 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the pri 
of feeds, available supplies of fe ^s, ana 
other economic conditions which affect 
market supply and demand for^milk i 
the said marketing area, and the mini¬ 
mum prices specified in the order 







Friday , March 2, 1962 


FEDERAL REGISTER 


2043 


hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings . (1) It is nec¬ 
essary in the public interest to make this 
order amending the order effective not 
later than March 1, 1962. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in this 
marketing area. 

(2) The provisions of the said order 
are known to handlers. The recom¬ 
mended decision of the Assistant Secre¬ 
tary of Agriculture was issued February 
7, 1962, and the final decision contain¬ 
ing all amendment provisions of this 
order, has been issued. The changes 
effected by this order will not require 
extensive preparation or substantial 
alteration in method of operation for 
handlers. In view of the foregoing, it 
is hereby found and determined that 
good cause exists for making this order 
amending the order effective March 1, 
1962, and that it would be contrary to 
the public interest to delay the effective 
date of this order for 30 days after its 
publication in the Federal Register. 
(Sec. 4(c), Administrative Procedure Act, 
5U.S.C. 1001-1011.) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations 
specified in section 8c (9) of the Act) of 
more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as herein 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk in 
the Minneapolis-St. Paul, Minnesota, 
marketing area shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid order, as 
hereby amended, and the aforesaid order 
is hereby amended as follows: 

1 - delete § 1068.51 and substitute 
therefor the following: 

§ 1068.51 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufaeturiiig grade milk, f.o.b. plants 
n Wisconsin and Minnesota, as reported 
hy the United States Department of 
giiculture for the month. Such price 


shall be adjusted to a 3.5 percent but- 
terfat basis by a butterfat differential 
rounded to the nearest one-tenth cent 
computed at 0.12 times the simple aver¬ 
age of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago, 
as reported by the United States Depart¬ 
ment of Agriculture for the month. The 
basic formula price shall be rounded to 
the nearest full cent. 

§ 1068.53 [Amendment] 

2. In § 1068.53 change the phrase 
‘‘basic formula price’* to “basic formula 
price for the preceding month”. 

3. Delete § 1068.54 and substitute 
therefor the following: 

§ 1068.54 Class II price. 

The price per hundredweight for Class 
II milk shall be the basic formula price. 

[Milk Order 69] 

PART 1069—MILK IN DULUTH- 
SUPERIOR MARKETING AREA 

§ 1069.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a.) Findings upon the basis of the 
hearing record . Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon cer¬ 
tain proposed amendments to the tenta¬ 
tive marketing agreement and to the 
order regulating the handling of milk in 
the Duluth-Superior marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the min¬ 
imum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 


fied in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. (1) It is nec¬ 
essary in the public interest to make this 
order amending the order effective not 
later than March 1, 1962. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in this 
marketing area. 

(2) The provisions of the said order 
are known to handlers. The recom¬ 
mended decision of the Assistant Secre¬ 
tary of Agriculture was issued February 
7, 1962, and the final decision contain¬ 
ing all amendment provisions of this 
order, has been issued. The changes 
effected by this order will not require 
extensive preparation or substantial 
alteration in method of operation for 
handlers. In view of the foregoing, it 
is hereby found and determined that 
good cause exists for making this order 
amending the order effective March 1, 
1962, and that it would be contrary to 
the public interest to delay the effective 
date of this order for 30 days after its 
publication in the Federal Register. 
(Sec. 4(c), Administrative Procedure Act, 
5 U.S.C. 1001-1011.) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations 
specified in section 8c(9) of the Act) of 
more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agreement,* 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as herein 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the ef¬ 
fective date hereof, the handling of milk 
in the Duluth-Superior marketing area 
shall be in conformity to and in com¬ 
pliance with the terms and conditions of 
the aforesaid order, as hereby amended, 
and the aforesaid order is hereby 
amended as follows: 

1. Delete § 1069.50 and substitute 
therefor the following: 

§ 1069.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the United States Department of 
Agriculture for the month. Such price 
shall be adjusted to a 3.5 percent butter- 
fat basis by a butterfat differential 
rounded to the nearest one-tenth cent 
computed at 0.12 times the simple aver¬ 
age of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago, 
as reported by the United States Depart¬ 
ment of Agriculture for the month. The 
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basic formula price shall be rounded to 
the nearest full cent. 

§ 1069.51 [Amendment] 

2. Replace § 1069.51(b) with the fol¬ 
lowing : 

(b) Class II mill c. The Class II price 
per hundredweight of milk of 3.5 per¬ 
cent butterfat content shall be deter¬ 
mined each month as follows: 

(1) Multiply by 4.24 the simple aver¬ 
age, as computed by the market admin¬ 
istrator, of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade AA (93- 
score) bulk creamery butter per pound 
at Chicago, as reported by the Depart¬ 
ment, during the delivery period: Pro¬ 
vided That if no price is reported for 
Grade AA (93-score) butter, the highest 
of the prices reported for Grade A (92- 
score) butter for that day shall be used 
in lieu of the price for Grade A A (93- 
score) butter; 

(2) Multiply by 8.2 the weighted 
average of carlot prices per pound for 
spray process nonfat dry milk solids, for 
human consumption, f.o.b. manufac¬ 
turing plants in the Chicago area, as 
published for the period from the 26th 
day of the immediately preceding month 
through the 25th day of the current 
month, by the Department; and 

(3) From the sum of the results ar¬ 
rived at under subparagraphs (1) and 
(2) of this paragraph subtract 75.2 cents 
and adjust to the nearest full cent. 


[Milk Order 99] 

PART 1099—MILK IN PADUCAH, 

KENTUCKY, MARKETING AREA 

§ 1099.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connec¬ 
tion with the issuance of the aforesaid 
order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the find¬ 
ings and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Paducah, Kentucky, market¬ 
ing area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 


and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the 
minimum prices specified in the order 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. (1) It is nec¬ 
essary in the public interest to make this 
order amending the order effective not 
later than March 1, 1962. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in this 
marketing area. 

(2) The provisions of the said order 
are known to handlers. The rec¬ 
ommended decision of the Assistant 
Secretary of Agriculture was issued Feb¬ 
ruary 7, 1962, and the final decision con¬ 
taining all amendment provisions of this 
order, has been issued. The changes ef¬ 
fected by this order will not require 
extensive preparation or substantial al¬ 
teration in method of operation for 
handlers. In view of the foregoing, it is 
hereby found and determined that good 
cause exists for making this order 
amending the order effective March 1, 
1962, and that it would be contrary to 
the public interest to delay the effective 
date of this order for 30 days after its 
publication in the Federal Register. 
(Sec. 4(c), Administrative Procedure 
Act, 5 U.S.C. 1001-1011.) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of han¬ 
dlers (excluding cooperative associations 
specified in section 8c(9) of the Act) 
of more than 50 percent of the milk, 
which is marketed within the marketing 
area, to sign a proposed marketing 
agreement, tends to prevent the effec¬ 
tuation of the declared policy of the 
Act * 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as herein 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the ef¬ 
fective date hereof, the handling of milk 
in the Paducah, Kentucky, marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as hereby 
amended, and the aforesaid order is 
hereby amended as follows: 

1. Delete § 1099.50 and substitute 
therefor the following: 

§ 1099.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 


manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the United States Department of 
Agriculture for the month. Such price 
shall be adjusted to a 3.5 percent butter- 
fat basis by a butterfat differential 
rounded to the nearest one-tenth cent 
computed at 0.12 times the simple aver¬ 
age of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago, 
as reported by the United States Depart¬ 
ment of Agriculture for the month. The 
basic formula price shall be rounded to 
the nearest full cent. 

§ 1099.51 [Amendment] 

2. Delete § 1099.51(b) and substitute 
therefor the following:, 

(b) Class II milk price . The highest 
of the prices computed pursuant to sub- 
paragraphs (1), (2), and (3) of this 
paragraph shall be the Class II price 
during the months of August through 
March, and such price shall be reduced 
ten cents during the months of April 
through July: Provided , That in no case 
shall such price be less than the price 
determined in subparagraph (3) of this 
paragraph. 

(1) The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk 
of 3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department of 
Agriculture: 

Present Operator and Location 

Pet Milk Co., Wayland, Mich. 

Pet Milk Co., Coopersville, Mich. 

Borden Co., New London, Wis. 

Carnation Co., Richland Center, Wis. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Belleville, Wis. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 

(2) The sum of the amounts deter¬ 
mined pursuant to subdivision (i) and 
(ii) of this subparagraph less 75 cents. 

(i) Multiply by 4.24 the simple aver¬ 
age, as computed by the market admin¬ 
istrator of the daily wholesale selling 
prices (using the midpoint of any pnc e 
range as one price) of 93 score bulk 
creamery butter per pound at Chicago, 
as reported by the Department of Agri¬ 
culture, during the month: Provided, 
That if no price is reported for 93 score 
butter, the highest of the prices reported 
for 92 score butter for the day shall be 
used in lieu of the price for 93 score 

butter. , . . 

(ii) Multiply by 8.2 the weighted aver- 

age of carlot prices per pound for spray 
process nonfat dry milk solids, for 
man consumption, f.o.b. manufacturi g 
plants in the Chicago area, as publisnea 
for the period from the 26 th day of t 
immediately preceding month thiougn 
the 25th day of the current month by tn 
Department of Agriculture. p 

(3) Or the price shall be the av ' el , a! L 
of the basic (or field) prices reported to 
or ascertained by the market ad 
trator to have been paid, or to be paia ; 
without deductions for hauling °r 0 
charges to be paid by the farm shipp 
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for milk of 4.0 percent butterfat content 
received during the month by the Pet 
Milk Company at its manufacturing 
plant located at Mayfield, Kentucky, less 
5 times the butterfat differential calcu¬ 
lated pursuant to § 1099.52(b). 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date: March 1,1962. 

Signed at Washington, D.C., on Feb¬ 
ruary 27,1962. 

John P. Duncan, Jr., 
Assistant Secretary. 

[F.R. Doc. 62-2100; Piled, Mar. 1, 1962; 

8:49 a.m.] 


[Milk Order 97] 

PART 1097—MILK IN MEMPHIS, 
TENN., MARKETING AREA 

Order Amending Order 

§ 1097.0 Findings and determinations. 

The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and de¬ 
terminations previously made in con¬ 
nection with the issuance of the afore¬ 
said order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except inso¬ 
far as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), public hearings were held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Memphis, Tennessee, mar¬ 
keting area. Upon the basis of the 
evidence introduced at such hearings 
and the records thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. It is neces¬ 
sary in the public interest to make this 
°rder amending the order effective not 


later than March 1, 1962. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in the 
'marketing area. 

The provisions of the said order are 
known to handlers. The recommended 
decisions of the Assistant Secretary of 
Agriculture were issued October 17, 1961, 
and February 7, 1962, and the decision 
of the Under Secretary containing all 
amendment provisions of this order was 
issued February 21, 1962. The changes 
effected by this order will not require 
extensive preparation or substantial 
alteration in method of operation for 
handlers. In view of the foregoing, it is 
hereby found and determined that good 
cause exists for making this order 
amending the order effective March 1, 
1962, and that it would be contrary to 
the public interest to delay the effective 
date of this amendment for 30 days after 
its publication in the Federal Register. 
(Sec. 4(c), Administrative Procedure 
Act. 5 U.S.C. 1001-1011.) 

(c) Determinations . It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as hereby 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least three-fourths of the producers 
who during the determined representa¬ 
tive period were engaged in the produc¬ 
tion of milk for sale in the marketing 
area. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof the handling of 
milk in the Memphis, Tennessee, mar¬ 
keting area shall be in conformity to and 
in compliance with the terms and con¬ 
ditions of the order, as hereby amended, 
and the aforesaid order is hereby 
amended as follows: 

1. Delete § 1097.50 and substitute 
therefor the following: 

§ 1097.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the United States Department of 
Agriculture for the month. Such price 
shall be adjusted to a 3.5 percent butter¬ 
fat basis by a butterfat differential 
rounded to the nearest one-tenth cent 
computed at 0.12 times the Chicago but¬ 
ter price for the month. The basic 
formula price shall be rounded to the 
nearest full cent. 

§ 1097.51 [Amendment] 

2 . Delete § 1097.51(a) (1) and (2) and 
substitute therefor the following: 

(1) Add $1.60 in each of the months 
of March through July and $1.84 in all 
other months. 


(2) Add if the net utilization percent¬ 
age calculated pursuant to subparagraph 

(3) of this paragraph is less than, or 
subtract if it is more than the base 
utilization range, an amount determined 
by multiplying such net utilization per¬ 
centage by three cents: Provided, That 
the amount added or subtracted shall 
not vary more than six cents from the 
amount added or subtracted during the 
immediately preceding month. 

3. In § 1097.51(b) delete the period at 
the end of the paragraph and add: “and 
from which shall be subtracted five 
times the butterfat differential for the 
respective month computed pursuant to 
§ 1097.52(b) ”. 

§§ 1097.52, 1097.71, 1097.92 [Amend- 
ment] 

4. In §§ 1097.52, 1097.71 and 1097.92, 
delete “4.0” wherever it appears and sub¬ 
stitute therefor “3.5”. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date: March 1,1962. 

Signed at Washington, D.C., on Feb¬ 
ruary 27,1962. 

John P. Duncan, Jr., 
Assistant Secretary. 

[F.R. Doc. 62-2101; Filed, Mar. 1, 1962; 

8:49 a.m.] 


Title 14—AERONAUTICS AND 
SPACE 

Chapter III—Federal Aviation Agency 
SUBCHAPTER D—AIRPORT REGULATIONS 

[Reg. Docket No. 1087; Arndt. 10] 

PART 570—WASHINGTON 
NATIONAL AIRPORT 

Miscellaneous Amendments 

In the interest of safety and in order 
to maintain proper control over the op¬ 
eration of the Washington National Air¬ 
port, three amendments to Part 570 of 
the regulations are issued. Two of the 
changes relate to the parking of motor 
vehicles. They prohibit the parking or 
standing of motor vehicles in any area 
on the airport in violation of signs 
posted by the Director of the airport and 
prohibit the parking or standing of 
motor vehicles within ten feet of a fire 
hydrant. The third change prohibits 
any person from placing any obstruction 
within ten feet of a fire hydrant. 

Any person who knowingly and wil¬ 
fully violates the regulations is subject 
to a fine of not more than $500 or im¬ 
prisonment of not more than six months, 
or both. 

Inasmuch as this amendment relates 
to the management of public property, 
compliance with the notice, public pro¬ 
cedure and effective date provisions of 
section 4 of the Administrative Proce¬ 
dure Act is unnecessary. 

Acting pursuant to authority vested in 
the Administrator of the Federal Avia¬ 
tion Agency by the Act of June 29, 1940 
(54 Stat. 686), as amended by the Act of 
August 23, 1958 (72 Stat. 731), and pur¬ 
suant to authority delegated to me by 
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RULES AND REGULATIONS 


the Administrator (24 F.R. 5511), Part 
570 of the regulations is amended as 
follows: 

1. By adding new paragraphs (j) and 
(k) to § 570.27 to read as follows: 

§ 570.27 Parking. 

* * * * ♦ 

(j) No person shall park or stand a 
motor vehicle in any area or location 
on the airport in violation of any sign 
posted by the Airport Director. 

(k) No person shall park or stand a 
motor vehicle within ten (10) feet of a 
fire hydrant on the airport. 

2. By adding a new § 570.111 to read 
as follows: 

§ 570.111 Obstruction of fire hydrants. 

No person shall place any obstruction 
within ten (10) feet of a fire hydrant on 
the airport. 

This amendment shall become effec¬ 
tive March 2, 1062. 

(Sec. 2, 54 Stat. 688, as amended 72 Stat. 807) 

Issued in Washington, D.C., on Febru¬ 
ary 27, 1962. 

G. Ward Hobbs, 
Director, Bureau of 
National Capital Airports. 

[F.R. Doc. 62-2077; Filed, Mar. 1, 1962; 
8:47 a.m.l 


SUBCHAPTER E—AIR NAVIGATION 
REGULATIONS 

[Airspace Docket No. 61-FW-95] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

Alteration 

On November 22,1961, a notice of pro¬ 
posed rule making was published in the 
Federal Register (26 F.R. 10934) stating 
that the Federal Aviation Agency pro¬ 
posed to realign the segment of VOR 
Federal airway No. 35 west alternate be¬ 
tween Asheville, N.C., and Tri-City, 
Tenn. It was further stated that the 
control areas associated with this seg¬ 
ment of Victor 35 west alternate are so 
designated that they would automati¬ 
cally conform to the altered airway. It 
also was stated that the vertical extent of 
these control areas would remain as 
designated pending review of the adja¬ 
cent airspace and that separate actions 
will be initiated to implement on an area 
basis Amendment 60-21 to Part 60 of 
the Civil Air Regulations. 

The Department of the Army offered 
no objections to the proposed amend¬ 
ment. No other comments were received. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rule herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposal having 
been published, therefore, pursuant to 
the authority delegated to me by the Ad¬ 
ministrator (25 F.R. 12582) and for the 
reasons stated in the notice, the follow¬ 
ing action is taken: 

In § 600.6035 (14 CFR 600.6035, 27 
F.R. 562) “Tri-City, Tenn., VOR, includ¬ 
ing an east alternate via the INT of the 
Asheville VOR 022° and the Tri-City 


VOR 146° radials and also a west alter¬ 
nate via the Asheville VOR 329° and the 
Tri-City, VOR 204° radials;” is deleted 
and “Tri-City, Tenn., VOR, including 
an east alternate via the INT of the 
Asheville VORTAC 022° and the Tri-City 
VOR 146°radials and also a west alter¬ 
nate via the INT of the Asheville VOR¬ 
TAC 300° and the Tri-City VOR 203° 
radials;” is substituted therefor. 

This amendment shall become effective 
0001 e.s.t., May 3, 1962. 

(Sec. 307(a), 72 Stat. 749; U.S.C. 1348) 

Issued in Washington, D.C. on Feb¬ 
ruary 23,1962. 

D. D. Thomas, 

Director, Air Traffic Service. 
[F.R. Doc. 62-2058; Filed, Mar. 1, 1962; 

8:45 a.m.] 


[Airspace Docket No. 61-LA-123] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 

POINTS, POSITIVE CONTROL ROUTE 

SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Alteration of Continental Control Area 

The purpose of this amendment to 
§ 601.7101 of the regulations of the Ad¬ 
ministrator is to alter the continental 
control area by including the Fort Car- 
son, Colo., Restricted Area R-2601. 

On August 24, 1961, there was pub¬ 
lished in the Federal Register (26 F.R. 
7875) an amendment to § 608.26 of the 
regulations of the Administrator desig¬ 
nating R-2601 as joint use with the 
Denver, Colo., ARTC Center as control¬ 
ling agency. Subsequent to the publica¬ 
tion of the amendment to § 608.26 it was 
determined that, by the use of radar 
vectors through R-2601 during the 
periods it is released to the Denver Cen¬ 
ter, some 35 miles of routing could be 
eliminated for aircraft transitioning 
from intermediate altitude airway No. 
1516 to the Colorado Springs ILS final 
approach course. Therefore, in order 
to provide controlled airspace within 
R-2601 to accomplish this radar vector¬ 
ing, action is being taken herein to in¬ 
clude R-2601 as part of the continental 
control area. 

Since this amendment imposes no ad¬ 
ditional burden on the public, notice and 
public procedure hereon are unnecessary, 
and it may be made effective 
immediately. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582), 
the following action is taken: 

In the text of § 601.7101 (26 F.R. 1399) 
the following is added: 

R-2601 Fort Carson, Colo. 

This amendment shall become effec¬ 
tive upon publication in the Federal 
Register. 

' (Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Feb¬ 
ruary 23,1962. 

D. D. Thomas, 
Director, Air Traffic Service. 
[F.R. Doc. 62-2057; Filed, Mar. 1, 1962; 

8:45 a.m.] 


Title 46—SHIPPING 

Chapter IV—Federal Maritime 
Commission 

SUBCHAPTER B—REGULATIONS AFFECTING MAR¬ 
ITIME CARRIERS AND RELATED ACTIVITIES 

PART 530—INTERPRETATIONS AND 
STATEMENTS OF POLICY 

Interpretation of Shipping Act, 1916 

Pursuant to section 43 of the Shipping 
Act, 1916 (46 U.S.C. 842) and section 
3(a) (3) of the Administrative Procedure 
Act (5 U.S.C. 1002(a) (3)), the Commis¬ 
sion hereby promulgates the following 
interpretive rule, effective on publication. 

§ 530.1 Interpretation of Shipping Act, 
1916. 

Section 14(b) of the Shipping Act, 
1916, as amended by Public Law 87-346 
provides, inter alia: 

The carrier or conference of carriers may 
on ninety days’ notice terminate without 
penalty the contract rate system herein au¬ 
thorized, in whole or with respect to any 
commodity: Provided, however. That after 
such termination the carrier or conference 
of carriers may not reinstitute such contract 
rate system or part thereof so terminated 
without prior permission by the Commission 
in accordance with the provisions of this 
section. 

The Federal Maritime Commission in¬ 
terprets this proviso as follows: Any 
termination of the contract rate system 
with respect to any commodity or group 
of commodities, may only be accom¬ 
plished after giving 90 days’ notice to all 
contract signatories. Any opening of 
rates on a commodity or commodities 
subject to a contract system will be con¬ 
sidered a termination of the contract 
system as to such commodity or com¬ 
modities within the meaning of the above 
quoted portion of section 14(b), and there 
can be no temporary suspension or 
limited termination of the contract sys¬ 
tem for any period of time, be it called 
temporary open rates, suspension of con¬ 
tract rates, or otherwise, which would not 
be a termination of the contract system 
within the meaning of the quoted pro¬ 
vision. 

Furthermore, under any circumstances 
where a contract system has been termi¬ 
nated as to any commodity or group o 
commodities, by opening of rates oi 
otherwise, regardless of whether con¬ 
sidered by the carrier or conference as 
temporarily suspended or terminate , 
and regardless of whether such termina¬ 
tion was before or after October 3, 1961, 
the carrier or conference may not rem- 
stitute or reinstate the contract system 
as to such commodity or commodities 
without prior permission by the Federal 
Maritime Commission in accordance witn 
section 14(b). 

By the Commission. 

Thomas Lisi, 
Secretary . 

February 23,1962. 

|FE. Doc. 62-2097; Filed, Mar. 1, 1 962; 
8:48 a.m.] 







Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

[ 7 CFR Part 1108 ] 

[Docket Nos. AO-243-A5-A6-A7] 

MILK IN CENTRAL ARKANSAS 
MARKETING AREA 

Decision on Proposed Amendments 
to Tenative Marketing Agreement 
and to Order 


Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), public hearings 
were held at Memphis, Tennessee and 
Little Rock, Arkansas, on July 18-20, 
1961, pursuant to notice thereof issued on 
June 23, 1961 (26 F.R. 5803); at Little 
Rock, Arkansas on November 15, 1961, 
and December 5 and 6, 1961, pursuant to 
notice thereof, which was issued October 
25, 1961 (26 F.R. 10135) and a supple¬ 
mental notice which was issued October 
31,1961 (26 F.R. 10485); and at Chicago, 
Illinois, on January 17-19,1962, pursuant 
to notice thereof which was issued Jan¬ 
uary 8,1962 (27 F.R. 314). 

Upon the basis of the evidence intro¬ 
duced at the July hearing and the record 
thereof, the Assistant Secretary of Agri¬ 
culture, on October 17, 1961 (26 F.R. 
9860; F.R. Doc. 61-10032) filed with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture, his recommended 
decision containing notice of the oppor¬ 
tunity to file written exceptions thereto. 
On February 7, 1962 the Assistant Sec¬ 
retary filed with the Hearing Clerk his 
Respective recommended decisions con¬ 
taining notices of opportunity to file 
written exceptions thereto with respect 
to the issues heard and the evidence in¬ 
troduced at the Little Rock hearings, 
November 15 and December 5 and 6, 1961 
(27 FJL 1287; F.R. Doc. 62-1408) and 
the Chicago, Illinois hearing, January 

JIni 9 ’ 1962 (27 FR - 1272; F.R. Doc. 62- 
1407). 

' T ^ le material issues on the records of 
the hearings relate to: 

1. Marketing area; 

2. Class I price; 

3. Basic butterfat test; 

4. Location price differentials; 

5. Class II price; 

6. Equivalent price determination; 

*• Fo °l Plant definition; 

8. Cooperative association as a han¬ 
dier; 


9. Allowable shrinkage in Class II; 

10 . Reporting dates; and 

11. Classification of fluid milk prod¬ 
ucts fortified with nonfat milk solids. 

Findings and conclusions. The fol- 
owing findings and conclusions on the 


material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. Marketing area. The marketing 
area should be expanded to include 
Phillips, Lee, St. Francis, Cross, Wood¬ 
ruff, and Prairie Counties, Arkansas, and 
the city of Gurdon and the town of 
Okolona in Clark County, Arkansas. In 
each of these counties and in the two 
communities in Clark County, handlers 
presently regulated by the Central Ar¬ 
kansas milk order dispose of more than 
half the fluid milk products sold in the 
respective county or community. 

The Central Arkansas Milk Producers 
Association proposed the extension of 
the marketing area to add 13 counties 
east and northeast of the marketing area 
as presently defined. This additional 
area was requested to encompass a ter¬ 
ritory within which sales made from a 
plant located at Paragould, Arkansas 
are about half of that plant’s total sales. 
No sales were made in the present mar¬ 
keting area from the Paragould plant at 
the time of the hearing. That plant was 
reported to be the successful bidder for 
a contract to supply a military installa¬ 
tion in the area beginning January 1, 
1962. 

Fluid milk products from the Para¬ 
gould plant are distributed in an area of 
northeast Arkansas and southern Mis¬ 
souri where handlers regulated under 
the St. Louis, Paducah, Memphis, and 
Central Arkansas markets sell milk. 
The plant is nearer to Memphis, Tennes¬ 
see (about 90 miles), and to Little Rock, 
Arkansas (about 143 miles), than to the 
principal cities in the other areas. In 
the territory served by the Paragould 
plant that plant has about 40 percent of 
all sales; Paducah and Memphis han¬ 
dlers (other than the Paragould plant) 
each have about one-fourth of the sales 
and St. Louis and Central Arkansas han¬ 
dlers each have about 11-12 percent of 
all sales. 

In the 13-county area proposed for in¬ 
clusion in the Central Arkansas mar¬ 
keting area, the Paragould plant has 43 
percent of all sales; Central Arkansas 
handlers, 11 percent; Memphis handlers, 
21 percent; Paducah handlers, 9 per¬ 
cent; and St. Louis handlers, 3 percent. 

The proposed 13-county area is com¬ 
posed of six southern counties in each 
of which handlers regulated under the 
Central Arkansas order make more than 
half the total fluid milk products sales 
and seven northern counties where Cen¬ 
tral Arkansas handlers do not have a 
majority of the sales. Therefore, only 
the six counties which are primarily 
served by Central Arkansas handlers 
should be included in the Central 
Arkansas marketing area. 

Sales from the Paragould plant in the 
six-county area represented just under 
5 percent of the total fluid sales made 
from the plant at the time of the hear¬ 
ing. The military contract sales re¬ 
ported to be awarded to this plant 


amount to about 500 gallons per day and 
approximately 5 percent of the total fluid 
sales from the plant. Thus, with any 
further increase in sales in the present 
Central Arkansas marketing area plus 
the six counties proposed herein to be 
included, the Paragould plant would be 
regulated under the Central Arkansas 
order. The sales in the Memphis area 
represent less than 3 percent of the dis¬ 
position from the Paragould plant. 
However, regulation under the Central 
Arkansas order would occur in the month 
following that in which the sales in the 
Central Arkansas area exceeded those 
in the Memphis area for a six-month 
period. 

Since the Paragould plant is regulated 
under the Memphis order at the present 
time the minimum class prices required 
to be paid producers are generally in line 
with those required under the Central 
Arkansas order. The Memphis order 
which operates on the basis of an in¬ 
dividual handler pool requires that any 
plant from which 1,000 pounds of Class 
I milk per day, or 5 percent of the Class 
I milk at the plant during the month, 
is disposed of on routes in the marketing 
area shall be regulated as to minimum 
prices paid producers. The Central 
Arkansas order requires that 10 percent 
of a plant’s receipts from producers and 
other pool plants be disposed of on 
routes in the marketing area as a 
basis for full regulation of minimum 
prices. There was no proposal to re¬ 
duce this requirement in order to regu¬ 
late a plant under the order where it 
made the greater sales. Therefore, 
when the sales by the Paragould plant 
in the counties primarily supplied by 
Central Arkansas handlers exceed 10 
percent, the plant should be regulated 
under the Central Arkansas order. 

There are three other plants which sell 
milk in the seven counties not recom¬ 
mended for inclusion in the Central 
Arkansas milk marketing area which 
would remain unregulated by reason of 
the failure to include said counties in 
the area. There was no showing of dis¬ 
orderly marketing conditions in the area 
which might be attributable to the prac¬ 
tices of these handlers in buying milk 
from producers. 

The proposed inclusion of Okolona and 
Gurdon in the marketing area was re¬ 
quested by two handlers now regulated 
under the Central Arkansas order who 
make 70 percent of the sales in the two 
communities. The marketing area now 
includes all of Clark County (total pop¬ 
ulation, 20,950) except the city of Gur¬ 
don (2,166) and the town of Okolona 
(344). (Official notice has been taken 
of 1960 United States Census.) The 
proponents of the change pointed out 
that the impact of prices and sales prac¬ 
tices actually extends beyond the cor¬ 
porate limits of the communities since 
they are entirely surrounded by area 
which is presently included in the regu¬ 
lated market. 
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One handler selling in these communi¬ 
ties has recently offered customers a 
free quart carton of milk with each half- 
gallon purchase. The handlers propos¬ 
ing the regulation of these communities 
attribute this sales practice to the sub¬ 
ject handler’s being able to purchase 
milk without regard to minimum order 
prices. This handler purchases milk 
from the Central Arkansas milk pro¬ 
ducers on a classified price plan but since 
his books are not audited by the pro¬ 
ducers’ association or an impartial 
agency there is no assurance that he 
pays the Class I price for all fluid prod¬ 
ucts sold. Another handler who pur¬ 
chases milk on the same basis testified 
that he sold Class II milk for whatever 
price he could get. He cited prices of 
$2.95 to $3.50 per hundredweight. He 
then pays producers for Class II milk at 
such prices. Since Class II milk is avail¬ 
able at these prices substantially below 
the Class I price and can be sold in an 
unregulated market at competitively de¬ 
structive prices it promotes disorderly 
marketing. To prevent this disorder 
Gurdon and Okolona should be included 
in the marketing area. 

Two handlers who have small sales in 
these communities objected to their in¬ 
clusion in the regulated marketing area. 
Each of these handlers has a plant regu¬ 
lated under the Central Arkansas order 
as well as a plant which is not regulated 
and from which distribution is made in 
Gurdon and Okolona. Each of these 
handlers maintained that it was more 
economical because of route arrange¬ 
ments to serve the Okolona and Gurdon 
area from the unregulated plant rather 
than from the regulated plant. These 
handlers also alleged that they were 
paying Class I prices in excess of those 
charged regulated handlers. These 
prices are negotiated with the producers 
cooperative which supplies milk to these 
handlers. The negotiated price is a price 
paid for milk supposedly used in fluid 
sales. The quantity of milk used in fluid 
sales is reported by the handler but is 
not subject to verification. Some of the 
milk may actually move to other fluid 
milk plants or be disposed of on routes. 
The lack of a system for verifying the 
use of milk according to established class 
prices has already brought about dis¬ 
orderly marketing in these communities. 
Since these handlers have the opportun¬ 
ity to adjust their business so that sales 
are made from a regulated plant in the 
regulated area no hardship should re¬ 
sult from the inclusion of these towns 
in the marketing area. Furthermore, 
there is no indication that the negotiated 
prices which they pay are so inflexible 
that the charges they would be required 
to pay into the Central Arkansas pro¬ 
ducer settlement fund would not be re¬ 
coverable in the prices they otherwise 
pay producers. 

2. Class I price. The issue with respect 
to Class I price is composed of three 
segments: the basic formula price, the 
fluid differential added to the basic for¬ 
mula and the need for a compensatory 
payment on Class I milk priced under 
the Memphis order. 

a. Basic formula. The type of basic 
formula appropriate for use in the Cen¬ 
tral Arkansas market was considered at 


the hearing held at Memphis, Tennessee, 
and Little Rock, Arkansas, on July 18-20, 
1961. A recommended decision (26 F.R. 
9860) resulting from that hearing recited 
the necessity for adopting a basic for¬ 
mula in the Central Arkansas order 
which would maintain general alignment 
with prices in the Memphis market. The 
decision also described the necessity for 
alignment of Memphis Class I prices 
through the basic formula with Class I 
prices in the Paducah, Ozarks, St. Louis 
and Suburban St. Louis markets. 

The issue of an appropriate basic 
formula for determining Class I prices 
in Central Arkansas and 35 other cen¬ 
tral United States markets was the sub¬ 
ject of a hearing held at Chicago, Illinois, 
January 17-19, 1962. On the basis of 
that hearing record a recommended de¬ 
cision, that the basic formula to be used 
in these markets should be the monthly 
average price (adjusted to 3.5 percent 
butterfat) received by farmers for man¬ 
ufacturing grade milk in Minnesota and 
Wisconsin as published by the Depart¬ 
ment on about the 5th day following the 
month, was issued February 7, 1962 (27 
F.R. 1272; F.R. Doc. 62-1406). The 
material issues, findings and conclusions, 
rulings, and general findings of the final 
decision in that proceeding issued Febru¬ 
ary 21, 1962 insofar as they pertain to 
the basic formula to be used in the Cen¬ 
tral Arkansas Federal milk order, are 
hereby approved and adopted as if set 
forth in full herein. 

b. Fluid differential. A fluid differ¬ 
ential of $1.74 should be added to the 
basic formula to determine the Class I 
price each month. 

The $1.74 fluid differential has been 
effective in establishing the Class I price 
under a provision which made the Cen¬ 
tral Arkansas Class I price the same as 
the Class I price set by the Memphis, 
Tennessee, Federal milk order. 

In the recommended decision issued 
February 7, 1962, it was proposed that 
the fluid differential be adjusted when¬ 
ever it is exceeded by specified amounts 
the Class I price under the Memphis, 
Tennessee, or the Ozarks Federal milk 
orders or whenever it fell below the 
Memphis, Tennessee, price by more than 
25 cents. 

Exceptions filed to that decision indi¬ 
cate that the mechanics proposed for 
aligning prices among these markets 
should be reexamined on the basis of 
a more complete hearing record. 

Accordingly, the fluid differential 
should be continued at the level which 
has prevailed in the market pending a 
further hearing to consider the level of 
price suitable to the market. This dif¬ 
ferential should be made effective only 
until March 1, 1963. The period of 
time until March 1, 1963, will allow all 
interested parties to consider the issue 
and develop a proposal which will main¬ 
tain the Central Arkansas price in ap¬ 
propriate alignment with Class I prices 
in nearby markets and will reflect sup¬ 
ply and demand conditions within the 
market. 

c. Compensatory payment on Class I 
milk priced under the Memphis order. 
The compensatory payment into the 
Central Arkansas producer settlement 
fund on Class I milk priced under the 


Memphis order, whenever the Central 
Arkansas Class I price at any location 
exceeds the Memphis Class I price, 
should be discontinued. 

This provision was adopted to deal 
with an unusual situation in which a 
plant located in the Central Arkansas 
marketing area disposed of almost equal 
quantities of Class I milk in the Central 
Arkansas and the Memphis marketing 
areas. Whenever sales in Memphis ex¬ 
ceeded those in Central Arkansas the 
plant became subject to the Memphis 
order and was eligible for a price deduc¬ 
tion based on the location of the plant 
in relation to Memphis. When sales 
were greater in the Central Arkansas 
area the deduction did not apply. This 
handler is no longer operating in this 
manner. Memphis sales of the handler 
are procured at and distributed from a 
Memphis plant. Sales in the Central 
Arkansas area are made from a plant 
located in the area. 

Since Federal order Class I prices in 
neighboring markets are established to 
maintain general alignment subject to 
transportation cost differentials and 
relative levels of supply and demand in 
each market, compensatory payments 
are not needed in most cases to maintain 
appropriate market-price relationships. 

The deletion of this provision is neces¬ 
sary at this time to avoid the imposition 
of unwarranted charges which might 
result from differences in the Memphis 
and Central Arkansas Class I prices as 
the result of this decision and a pending 
decision relative to the Memphis Class I 
price. It has been proposed to change 
the seasonality of the Memphis Class I 
differential. Such a change would re¬ 
quire substantial payments by a Memphis 
handler disposing of Class I products in 
the Central Arkansas area during 
months when the Memphis price was 
lower than the Central Arkansas price. 

3. Basic butterfat test. Prices should 
be computed and announced for milk of 
3.5 percent basic butterfat content. 

Class prices and uniform prices to pro¬ 
ducers are presently stated on a four per¬ 
cent butterfat basis. In order to accom¬ 
plish the uniformity of basic formulas 
found to be necessary and desirable, 
prices for all markets within a region 
should be stated at the same butterfat 
content. In order that all prices are an¬ 
nounced on a comparable basis, Class ii 
prices and uniform prices to producers, 
as well as Class I prices should be com¬ 
puted and reported for milk of 3.5 per¬ 
cent butterfat content. 

4. Location price differentials. No 
change should be made in the rate oi 
application of location price differentials 
except that such differentials should oe 
measured from Little Rock as we 
Benton, Arkansas. 

The cooperative association represent¬ 
ing a majority of the producers supp y- 
ing the market sponsored a P r °P°*^. 
the hearing notice to disallow locatl °£ 
price differentials at plants located m 
the marketing area. At the hearing 
proponents offered no testimony iela 
to their proposal. 

Several handlers whose Plants ** 
located within 60 voiles of Benito n, 
Arkansas (the present basing P° 
location differentials) supported the co 
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operative association proposal. These 
plants are not allowed a location price 
differential under present terms of the 
order. Other handlers whose plants 
were located in the area proposed to be 
added to the marketing area opposed the 
proposal. 

The evidence shows Little Rock is the 
population center of the marketing area 
and the primary sales point in the area. 
Therefore, the prices at other locations 
should be based on the distance from 
Little Rock or Benton, whichever is 
nearer. 

It was suggested that several location 
points be established north and west of 
Little Rock. The effect of establishing 
such basing points would deny certain 
handlers located beyond those points the 
differentials based on transportation 
costs to Little Rock. Therefore, such 
basing points are not appropriate to a 
pattern of uniform prices for milk dis¬ 
posed of primarily in Little Rock. 

There was no testimony on which to 
establish a rate other than that now pro¬ 
vided by the order, 1.5 cents per 10 miles 
distance. 

5. Class 11 price. The Class II price 
should be the price reported by the 
United States Department of Agriculture 
as paid, f.o.b. plant, for milk used in 
manufacturing dairy products in the 
United States. The price should be ad¬ 
justed to 4 percent by using the Class II 
butterfat differential. 

The producers* cooperative association 
which represents most of the producers 
in the market has assumed responsibility 
for marketing milk in excess of that re¬ 
quired by handlers for fluid products and 
for the ice cream and cottage cheese 
which some handlers manufacture. For 
such milk moved to manufacturing 
plants this cooperative has been receiv¬ 
ing prices in excess of the Class II prices 
established by the order. The prices 
received have usually been higher than 
the United States average manufactur¬ 
ing milk price and have been 45 cents 
higher than the order Class II price. 
Since this cooperative can market all the 
excess milk in the area at this price or 
higher prices, there is no need to estab¬ 
lish prices at a level lower than that 
reflected by the United States average 
prices. , 

The United States average price is 
reported per hundredweight of milk at 
test received. In order to announce a 
price at the basic test of 4 percent butter- 
fat the price should be adjusted to 4 per¬ 
cent by using the Class II butterfat dif¬ 
ferential. 

6 . Equivalent price determination. 
The order should specify that in the 
absence of a quoted price or index 
needed to determine a class price or other 
order provision, an equivalent price 
should be determined by the Secretary. 
This provision is necessary to assure 
continuity of order operation in the 
event a price series referred to in the 
order is discontinued or revised. 

7. Pool plant definition. The pool 
plant definition should include a plant 
operated by a cooperative association 
which delivers half or more of its mem¬ 
bers’ milk to other handler’s plants and 
from which at least 25 percent of the 

No. 42-4 


plant’s receipts of Grade A milk is 
shipped to regulated plants during the 
months October through January. 

The Central Arkansas Milk Producers 
Association operates a reload station at 
Springdale, Arkansas where milk is 
transferred to large transport trucks 
from trucks which pick up milk at the 
farms. The cooperative has purchased 
stationary holding tanks to be installed 
during January 1962. With the installa¬ 
tion of these tanks the station will oper¬ 
ate as a milk plant—receiving, cooling, 
and holding milk for transfer to other 
plants as it is needed. 

This supply plant is to be used to 
handle reserve milk for the Fort Smith 
and Southern Arkansas markets as well 
as the Central Arkansas market. Some 
milk from the plant also moves regularly 
to a handler regulated under the Ozarks 
order. 

Although the Central Arkansas market 
has received more milk from this station 
than any other fluid milk market, the 
quantities of milk moved from the sta¬ 
tion to Little Rock have, at times, been 
very small. This is partly because trucks 
are rerouted from the farms in some in¬ 
stances to reduce hauling instead of 
sending such milk through the station. 

Since the supply of milk is maintained 
primarily for the Central Arkansas mar¬ 
ket it should be possible for the plant 
to qualify for pooling in this market. 
To assure that the plant is maintained 
primarily to handle reserve milk for the 
Central Arkansas market, two conditions 
should be met. First, the cooperative 
association should deliver at least half its 
members milk to the plants of other 
handlers regulated under the Central 
Arkansas order. Second, the plant 
should demonstrate its connection with 
the market by shipping at least 25 per¬ 
cent of its milk receipts to regulated dis¬ 
tributing plants during the months 
October through January. It is during 
these months that the largest quantities 
of the Springdale milk supply have been 
delivered to Little Rock handlers. 

The provisions under which a supply 
plant not operated by such a cooperative 
may qualify should be revised to permit 
qualification on the basis of shipments 
during the October-January period. If 
such a plant were supplying the market 
its milk would be needed in the same 
months as the supply plant operated by 
the cooperative association. 

8 . Cooperative association as a handler. 
A cooperative association should be per¬ 
mitted to elect to be the handler with 
respect to the milk of its member pro¬ 
ducers delivered to the pool plant of an¬ 
other handler in a tank truck owned and 
operated by, or under contract to, such 
cooperative association. 

Transportation of milk in insulated 
tank trucks from the farm to handlers 
as directed by cooperative associations 
creates a problem with respect to the de¬ 
termination of the responsibility to the 
individual producers in the market under 
certain circumstances. The handlers 
have only indirect knowledge of the iden¬ 
tity of the individual producers from 
whom they receive milk and of the 
weights and tests of the milk of such 
individual shippers. The cooperative as¬ 
sociation maintains such information for 


its member producers, and the handlers 
accept the measurements as recorded by 
the agent of the cooperative association. 

There are circumstances when it would 
be more appropriate to permit the co¬ 
operative association in control of the 
transportation to qualify as the handler 
under the order and report the milk so 
handled. This is particularly true when 
milk of several producers is commingled 
in the tank truck and delivered to two 
or more plants and in the case of pro¬ 
ducers whose milk is delivered on alter¬ 
nate days to different plants. The co¬ 
operative association should be provided 
the option of being the handler for all 
bulk tank milk to each pool plant for 
which it can qualify as the handler if a 
written request is provided the market 
administrator and the operator of the 
pool plant. 

The functions of a cooperative associ¬ 
ation as a handler in this capacity differ 
from those of other handlers in that the 
cooperative does not use milk in a plant. 
Hence, the order should provide for these 
differences in the provisions relating to 
definitions, reporting, transfers, alloca¬ 
tion of milk to be classified, payments 
and assessment charges. These con¬ 
forming changes will maintain obliga¬ 
tions as now established by the order ex¬ 
cept that the cooperative association will 
be required to report and account for the 
disposition of the individual deliveries of 
milk from producer members. 

9. Allowable shrinkage. The maxi¬ 
mum shrinkage of producer milk which 
is classified in Class II should be as¬ 
signed to specific handling functions 
in the case of milk handled in more than 
one plant and in the case of milk re¬ 
ceived at the farm in a bulk tank truck. 

The maximum shrinkage allowance in 
Class II at each pool plant should be 0.5 
percent of the skim milk and butterfat in 
producer milk (excluding milk diverted 
to a nonpool plant) plus 1.5 percent of 
the skim milk and butterfat in all milk 
or milk products processed at such plant. 
Plants which are operated in a reason¬ 
ably efficient manner and for which ac¬ 
curate records of receipts and utiliza¬ 
tion are maintained should not have 
plant losses in excess of the maximums 
provided. Any shrinkage in excess of the 
maximums should be classified as Class 
I milk. 

To avoid duplicate shrinkage allow¬ 
ance on interplant movements of milk, 
shrinkage should be based on the amount 
that receipts from other pool plants are 
in excess of transfers to such plants. No 
shrinkage should be allowed on producer 
milk diverted to nonpool plants. On milk 
received at the pool plant and trans¬ 
ferred in bulk to another plant, the 
transferor plant would be limited to the 
0.5-percent maximum receiving shrink¬ 
age allowance on such milk. 

In the assembly operation of bulk 
farm tank milk, there may be some phys¬ 
ical loss of milk. Receipts at pool plants 
may not agree with the aggregate of the 
weights determined at the farm from 
the bulk tank “dip stick” reading. Pro¬ 
vision should be made so that the co¬ 
operative association in its capacity as 
a handler on bulk tank milk will retain 
one-half of 1 percent of the 2-percent al¬ 
lowable shinkage with the remainder 
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passed on to the operator of the pool 
plant. If, however, the handler flies a 
notice with the market administrator 
that he is purchasing farm bulk tank 
milk from the cooperative association on 
the basis of the aggregate farm weights 
and tests, the entire shrinkage should be 
available to the pool plant to which the 
milk is delivered. 

The changes in maximum shrinkage 
allowed in Class II requires changes in 
the method of prorating shrinkage to 
preserve the intended application of the 
proposed allowances. 

10. Reporting dates. No change should 
be made in the date on which handlers’ 
reports of receipts and utilization of milk 
must be mailed to the market adminis¬ 
trator. Such reports must now be mailed 
on the 7th day of the month. The co¬ 
operative association proposed that re¬ 
ports be mailed on the 6th or delivered 
on the 7th day. The earlier reporting 
was requested to permit an earlier an¬ 
nouncement of the uniform price. 

The requirement that reports be filed 
on the 6th day after the end of each 
month could be burdensome in a month 
when a holiday and a weekend occurred 
in that period. 

The class prices should be reported 
not later than the 6th day of the month. 
The prices are reported now on the 5th 
but since the Class I price would be based 
in part on Class I prices in other markets 
the later announcement date is 
necessary. 

11. Classification of fluid milk prod¬ 
ucts fortified with nonfat milk solids. 
“Dietary foods” and other fluid milk 
products fortified with nonfat milk solids 
should be classified as Class I up to the 
weight of an unmodified product of the 
same nature and butterfat content. The 
skim milk equivalent of the added solids 
in excess of such weight should be classi¬ 
fied as Class II. 

The Central Arkansas order provides 
that the skim milk equivalent of nonfat 
milk solids used in the fortification of 
fluid milk products be classified as Class 
I. Several handlers proposed that the 
skim milk equivalent of added solids be 
classified as Class II. The producer as¬ 
sociation opposed the proposed change in 
classification but pffered no testimony on 
the issue. 

Fortified fluid milk products cus¬ 
tomarily result from the addition of con¬ 
centrated nonfat milk solids to milk or 
skim milk in fluid form to yield a finished 
product of a higher nonfat solids content 
than that of an equivalent amount of 
whole (producer) milk. Reconstituted 
products, on the other hand, involve the 
process of “floating” concentrated milk 
solids in water to yield a weight of prod¬ 
uct approximately equal to the weight of 
milk from which the concentrated milk 
product was first made by the removal 
of water. 

Nonfat dry milk and condensed milk 
are ordinarily derived from unpriced 
milk or milk which has been priced as 
surplus under a Federal order. These 
products are not necessarily processed 
from producer milk and may be made 
from ungraded milk. An economic in¬ 
centive exists for handlers to substitute, 
where possible, reconstituted fluid milk 
products for fluid milk products proc¬ 


essed from current receipts of producer 
milk. Since such substitution would 
displace an equivalent amount of pro¬ 
ducer milk in Class I, the application 
of skim equivalent pricing in this cir¬ 
cumstance is economically sound and is 
necessary to maintain orderly marketing. 

The same economic incentive does not 
exist, however, with respect to the use 
of nonfat dry milk or condensed skim 
milk to fortify a fluid milk product. The 
incentive for handlers to use solids to 
fortify fluid milk products, primarily 
derived from producer milk, is in being 
able to readily meet the specific demands 
of consumers and thereby to maintain or 
even increase Class I sales. Until re¬ 
cently, fortified fluid milk products rep¬ 
resented a very small proportion of total 
fluid milk sales. 

It is practical and administratively 
necessary to maintain the skim milk 
equivalent method of accounting for 
total receipts and disposition. Therefore, 
the difference between the volume classi¬ 
fied in Class I and the total skim milk 
equivalent of nonfat milk solids in the 
product should be assigned to Class II. 
Accordingly, the order should be amended 
to classify fortified products as Class I 
only to the extent of the weight of an 
unmodified fluid milk product of the 
same nature and butterfat content. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con¬ 
sidered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and conclu¬ 
sions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions are denied for the reasons previ¬ 
ously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds,,available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 


(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunc¬ 
tion with the record evidence pertaining 
thereto. To the extent that the find¬ 
ings and conclusions, and the regulatory 
provisions of this decision are at vari¬ 
ance with any of the exceptions, such 
exceptions are hereby overruled for the 
reasons previously stated in this decision. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Central Ar¬ 
kansas Marketing Area”, and “Order 
Amending the Order Regulating the 
Handling of Milk in the Central Arkansas 
Marketing Area”, which have been de¬ 
cided upon as the detailed and appro¬ 
priate means of effectuating the fore¬ 
going conclusions. 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Determination of representative pe¬ 
riod. The month of November 1961 is 
hereby determined to be the representa¬ 
tive period for the purpose of ascertain¬ 
ing whether the issuance of the attached 
order amending the order regulating the 
handling of milk in the Central Arkansas 
marketing area, is approved or favored 
by producers, as defined under the terms 
of the order as hereby proposed to be 
amended, and who, during such repre¬ 
sentative period, were engaged in the 
production of milk for sale within the 
aforesaid marketing area. 

Signed at Washington, D.C., on Feb¬ 
ruary 27,1962. 

John P. Duncan, Jr., 
Assistant Secretary. 

Order 1 Amending the Order Regulating 
the Handling of Milk in the Central 
Arkansas Marketing Area 
§ 1108.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid ordei 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 


i This order shall not become effective u 
s and until the requirements of § 
the rules of practice and procedure go 
ling proceedings to formulate marketing 
reements and marketing orders have been 
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and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), public hearings were held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Central Arkansas marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearings and the records 
\ thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and 
the minimum prices specified in the 
order as hereby amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; 

(3) The said order as hereby amend¬ 
ed, regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

(4) All milk and milk products han¬ 
dled by handlers, as defined in the order 
as hereby amended, are in the current 
of interstate commerce or directly bur¬ 
den, obstruct, or affect interstate com¬ 
merce in milk or its products; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share 
of such expense, 4 cents per hundred¬ 
weight or such amount not to exceed 4 
cents per hundredweight as the Secre¬ 
tary may prescribe, with respect to the 
quantities of butterfat and skim milk 
specified in § 1108.86. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk in 
the Central Arkansas marketing area 
shall be in conformity to and in com¬ 
pliance with the terms and conditions of 
the aforesaid order, as hereby amended, 
and the aforesaid order is hereby 
amended as follows: 

1. Delete § 1108.4 and substitute the 
following: 

§ 1108.4 Central Arkansas marketing 
area. 

‘'Central Arkansas marketing area,” 
hereinafter called the '‘marketing area” 
means all the territory included within 
the boundaries of the counties of Clark, 
Conway, Cross, Faulkner, Garland, 


Grant, Hot Spring, Jefferson, Lee, Lo¬ 
noke, Monroe, Phillips, Pope, Prairie, 
Pulaski, Saline, St. Francis, White, and 
Woodruff, all in the State of Arkansas. 

§ 1108.8 [Amendment] 

2. In § 1108.8 after the words “pro¬ 
ducer milk” insert a comma and “milk 
from a cooperative association in its 
capacity as a handler pursuant to 
§ 1108.12(c)”. 

3. Delete § 1108.9 and substitute the 
following: 

§ 1108.9 Supply plant. 

“Supply plant” means: 

(a) An approved plant from which 
fluid milk products in an amount not 
less than 50 percent of its receipts of 
producer milk and milk received from 
a cooperative association in its capacity 
as a handler pursuant to § 1108.12 % (c) is 
moved during such month to distributing 
plants: Provided, That any such plant 
which qualifies as a supply plant for 
each of the months during the period 
October through January shall upon 
written application to the market admin¬ 
istrator, on or before the end of such 
period, be designated as a supply plant 
for the following months of February 
through September; or 

(b) An approved plant which is oper¬ 
ated by a cooperative association having 
member producers which delivers 50 per¬ 
cent or more of its member milk to the 
pool plants of other handlers and from 
which fluid milk products in an amount 
not less than 25 percent of its receipts of 
producer milk during the month at such 
plant are shipped during such month to 
distributing plants: Provided, That any 
such plant which qualifies as a supply 
plant for each of the months October 
through January shall, upon written 
application to the market administrator, 
on or before the end of such period, be 
designated as a supply plant for the 
following months of February through 
September. 

§ 1108.12 [Amendment] 

4. In § 1108.12 add paragraph (c) as 
follows: 

(c) Any cooperative association with 
respect to the milk of its producer mem¬ 
bers which is delivered to the pool plant 
of another handler in a tank truck owned 
or operated by or under contract to such 
cooperative association if the coopera¬ 
tive association notifies the market ad¬ 
ministrator and the handler to whom the 
milk is delivered, in writing, that it will 
be the handler for such milk for the 
month, such cooperative handler status 
to be effective the first day of the month 
following receipt by the market adminis¬ 
trator of such notice and to continue un¬ 
til the first day of the month following 
receipt of a request to discontinue such 
cooperative handler status. Milk so de¬ 
livered shall be considered to have been 
received by the cooperative association 
at the plant to which delivered and then 
transferred to the handler operating the 
plant. 

5. Delete § 1108.14 and substitute the 
following: 

§ 1108.14 Producer-handler. 

“Producer-handler” means any person 
who operates a dairy farm and a dis¬ 


tributing plant which during the month 
has no other source milk, producer milk 
or milk received from a cooperative asso¬ 
ciation as a handler pursuant to 
§ 1108.12(c). 

6. Delete § 1108.15 and substitute the 
following: 

§ 1108.15 Producer milk. 

“Producer milk” shall be that skim 
milk or butterfat for each handler’s 
account in milk (in an amount deter¬ 
mined by weights and measurements for 
individual producer’s deliveries, as taken 
at the farm in the case of milk moved 
from the farm in a bulk tank truck) 
which is received pursuant to para¬ 
graphs (a) and (b) of this section and 
diverted pursuant to § 1108.6 as follows: , 

(a) Received directly from producers’ 
farms at a pool plant by the operator of 
the pool plant (except that for which 
a cooperative association is a handler 
pursuant to § 1108.12(c)) or diverted by 
the pool plant operator pursuant to 
§ 1108.6. 

(b) Received directly from producers* 
farms for its account by a cooperative 
association in its capacity as a handler 
pursuant to § 1108.12(c) or diverted for 
its account pursuant to § 1108.6. 

§ 1108.17 [Amendment] 

7. In § 1108.17 insert after the words 
“producer milk” the words “and milk 
from a cooperative association in its 
capacity as a handler pursuant to 
§ 1108.12(c). 

§ 1108.30 [Amendment] 

8. In § 1108.30(a) delete subparagraph 
(2) and substitute the following: 

(2) Fluid milk products received from 
other pool plants and milk received from 
a cooperative association in its capacity 
as a handler pursuant to § 1108.12(c). 

§ 1108.31 [Amendment] 

9. In § 1108.31(b)(2) delete “for each 
of his pool plants” and substitute “for 
each pool plant”. 

10. Delete § 1108.41 and substitute the 
following: 

§ 1108.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 1108.42 through 1108.46, the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of from the plant in the 
form of fluid milk products; except 

(1) Fluid milk products classified pur¬ 
suant to subparagraph (b) (3) of this 
section, and 

(ii) Fluid milk products which are 
fortified with additional milk solids shall 
be Class I in an amount equal only to 
the weight of an equal volume of an 
unfortified product of the same butter¬ 
fat content, and 

(2) Not specifically accounted for as 
Class H milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

( 1 ) Used to produce any product other 
than a fluid milk product; 

(2) Contained in inventories of fluid 
milk products on hand at the end of the 
month; 
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(3) Disposed of as skim milk and used 
for livestock feed; 

(4) The weight of skim milk in forti¬ 
fied fluid milk products which is not 
classified as Class I pursuant to para¬ 
graph (a) (1) (ii) of this section; and 

(5) In shrinkage of skim milk and 
butterfat, respectively, allocated pursu¬ 
ant to § 1108.42(b) (1) but not in excess 
of: 

(i) Two percent of milk received at a 
pool plant directly from producers ex¬ 
cept milk diverted pursuant to § 1108.6; 
plus 

(ii) Two percent of milk received from 
a cooperative association handler pur¬ 
suant to § 1108.12(c), if the handler op¬ 
erating the pool plant files with the mar¬ 
ket administrator in writing, prior to the 
first day of the month, notice that he is 
purchasing such milk for the month on 
the basis of farm weights determined by 
farm bulk tank calibrations; plus 

(iii) One and one-half percent of milk 
received in bulk from pool plants of other 
handlers or received from cooperative 
associations pursuant to § 1108.12(c) un¬ 
less two percent shrinkage is assigned 
pursuant to subdivision (ii) of this sub- 
paragraph; less 

(iv) One and one-half percent of milk 
disposed of in bulk to other plants; and 
less 

(v) One and one-half percent of milk 
disposed of to plants by a cooperative 
association handler pursuant to § 1108.- 
12(c) unless two percent shrinkage is 
assigned pursuant to subdivision (ii) of 
this subparagraph. 

(6) In shrinkage allocated to other 
source milk pursuant to § 1108.42(b) (2). 

§ 1108.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively for 
each handler; and 

(b) Prorate the resulting amounts be¬ 
tween: 

(1) The maximum pounds of skim 
milk and butterfat pursuant to § 1108.- 
41(b)(5) divided by 0.02; and 

(2) The pounds of skim milk and 
butterfat in other source milk received 
in the form of bulk fluid milk products. 

11. Renumber § 1108.42 as § 1108.43. 

12. Delete § 1108.43 which precedes 
§ 1108.43(d) and substitute the fol¬ 
lowing: 

§ 1108.44 Transfers. 

Skim milk or butterfat transferred 
(including milk diverted to nonpool 
plants) from a pool plant or by a coop¬ 
erative association in its capacity as a 
handler pursuant to § 1108.12(c) shall be 
classified: 

(a) As Class I milk if transferred to a 
pool plant unless: 

(1) The transferee and transferor 
handlers claim Class II utilization in 
their reports submitted pursuant to 
§ 1108.30; 

(2) The transferee plant has utili¬ 
zation in Class II of an equivalent 
amount of skim milk and butterfat, re¬ 
spectively, after the computation pur¬ 


suant to § 1108.46(a) (5) and the corre¬ 
sponding step of (b): Provided, That if 
either or both plants have received other 
source milk, the skim milk or butterfat 
so transferred shall be classified at both 
plants so as to allocate the greatest 
possible Class I utilization to producer 
milk; and 

(3) If a specified utilization is not 
claimed by both handlers, subject to sub- 
paragraph (2) of this paragraph, skim 
milk and butterfat transferred to the 
pool plant of another handler by a coop¬ 
erative association which is a handler 
pursuant to § 1108.12(c) shall be classi¬ 
fied pro rata to the respective amounts 
remaining in each class for such month 
at the pool plant of the receiving handler 
after the computations pursuant to 
§ 1108.46(a) (6) and the corresponding 
step of § 1108.46(b). 

(b) As Class I milk if transferred to 
the plant of a producer-handler; and 

(c) As Class I milk if transferred or 
diverted in bulk form as milk or skim 
milk to a nonpool plant unless: 

(1) No fluid milk products are dis¬ 
tributed on routes from the plant; 

(2) It is located less than 250 miles 
by the shortest hard surfaced highway 
distance, as determined by the market 
administrator, from the plant from 
which transferred or diverted; 

(3) The transferring or diverting han¬ 
dler claims classification in Class II milk 
in his report submitted to the market 
administrator pursuant to § 1108.30 for 
the month within which such transaction 
occurred; 

(4) The operator of the nonpool plant 
maintains books and records showing the 
utilization of all skim milk and butterfat 
at such plant which are made available 
if requested by the market administrator 
for the purpose of verification; and 

(5) Not less than an equivalent 
amount of skim milk and butterfat was 
actually utilized in the nonpool plant in 
the use indicated in such report: Pro¬ 
vided, That if it is found that an equiva¬ 
lent amount of skim milk and butterfat 
was not actually used in such plant dur¬ 
ing the month in such indicated use, the 
pounds transferred in excess of such 
actual use shall be classified as Class I 
milk. 

13. Redesignate § 1108.43(d) as § 1108.- 
44(d). 

14. Renumber § 1108.44 as § 1108.45 
and § 1108.45 as § 1108.46. 

§ 1108.46 [Amendment] 

15. Delete subparagraphs (4), (5), 

(6), and (7) of renumbered § 1108.46 and 
substitute the following: 

(4) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk contained in inventory of fluid 
milk products on hand at the beginning 
of the month; 

(5) Add to the pounds of skim milk 
remaining in Class II the pounds of skim 
milk subtracted pursuant to subpara¬ 
graph (1) of this paragraph; 

(6) Subtract from the pounds of skim 
milk remaining in each class the skim 
milk received from other pool plants or 
from a cooperative association in its ca¬ 


pacity as a handler pursuant to § 1108.- 
12(c) according to its classification as 
determined pursuant to § 1108.44(a) (1) 
and (2); 

(7) Subtract from the pounds of skim 
milk remaining in each class, the skim 
milk received from a cooperative associa¬ 
tion in its capacity as a handler pursuant 
to § 1108.12(c) according to its classifi¬ 
cation as determined pursuant to § 1108.- 
44(a) (3); and 

(8) Subtract from the pounds of skim 
milk remaining in each class any amount 
by which the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in milk received 
from producers in series beginning with 
Class II. Such excess shall be called 
“overage”. 

16. Delete §§ 1108.50 and 1108.51 and 
substitute the following: 

§ 1108.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the United States Department of Ag¬ 
riculture for the month. Such price 
shall be adjusted to a 3.5 percent butter¬ 
fat basis by a butterfat differential 
rounded to the nearest one-tenth cent 
computed at 0.12 times the Chicago but¬ 
ter price for the month. The basic for¬ 
mula' price shall be rounded to the near¬ 
est full cent. 


§ 1108.51 Class prices. 

Subject to the provisions of §§ 1108.52 
and 1108.53, the class prices per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat shall be determined for 
each month as follows: 

(a) Class I milk price. During the 
period from the effective date of this 
order until March 1, 1963, the Class I 
milk price shall be the basic formula 
price for the preceding month plus $1.74. 

(b) Class II milk price. The Class II 
milk price shall be the average prelim¬ 
inary price reported by the Department 
of Agriculture for the current month foi 
milk used in the manufacture of Ameri¬ 
can cheese, evaporated milk, and butter 
and by-products, f.o.b. plant, Urn ted 
States, adjusted to 3.5 percent butterfat 
basis by using the differential established 
pursuant to § 1108.52(b). 


§ 1108.53, 1108.74 [Amendment] 

17. In § 1108.53 and § 1108.74 delete 
he words “city limits of Benton, Aren¬ 
as” and substitute therefor City Hall 
Lt Benton, Arkansas, or the State capi- 
ol at Little Rock, Arkansas, whichever is 
learer”, and change “such city limits 
,o “the respective City Hall or State 


§ 1108.61 [Amendment] 


18. Delete § 1108.61(c). 

19. Add § 1108.55 as follows: 


§ 1108.55 Use of equivalent prices. 

If for any reason a price quotation 
required by this order for compu in 
class prices or for other purposes is 
available in the manner prescribed,t 
market administrator shall use a P 
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determined by the Secretary to be 
equivalent to the price which is required. 
§ 1108.27 [Amendment] 

20. In § 1108.27(k) (1) change “5th” to 

“6th”. 

§1108.80 [ Amendment 1 

21. In § 1108.80 add paragraph (d) as 

follows: 

(d) On or before the 13th day after 
the end of each delivery period, to each 
cooperative association, with respect to 
receipts of milk for which such coopera¬ 
tive association is the handler pursuant 
to § 1108.12(c), not less than the value 
of such milk at applicable class prices. 

22. Delete § 1108.86 and substitute the 
following: 

§ 1108.86 Expense of administration. 

As his pro rata share of the expense 
of the administration of this part, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of each month, 4 cents per hun¬ 
dredweight, or such lesser amount as the 
Secretary may prescribe on the quanti¬ 
ties designated as follows: 

(a) A cooperative association as a 
handler pursuant to § 1108.12(c), on pro¬ 
ducer milk except that transferred to 
another handler operating a pool plant. 

(b) A handler operating a pool plant, 
on producer milk plus milk recieved from 
a cooperative association as a handler 
pursuant to § 1108.12(c) and on other 
source milk allocated to Class I pursuant 
to § 1108.46 (a)(2) and (b). 

(c) A handler operating a nonpool 
plant at which milk is not classified and 
priced under provisions of another Fed¬ 
eral milk order, on Class I milk disposed 
of in the marketing area except milk 
disposed of to a pool plant. 

23. Make the following conforming 

changes in order language: ^ 

§ 1108.40 [Amendment] 

In § 1108.40 delete the words “§§ 1108.- 
41 through 1108.45” and substitute there¬ 
for “§§ 1108.41 through 1108.46”. 

§ 1108.60 [Amendment] 

In § 1108.60 delete the words “§§ 1108.- 
40 through 1108.45” and substitute there¬ 
for “§§1108.40 through 1108.46”. 

§§ 1108.53, 1108.70 [Amendment] 

In § 1108.53, § 1108.70(a) and § 1108.70 
(b) delete the reference “§ 1108.45” and 
substitute therefor “§ 1108.46”. 

In § 1108.70(c) delete the reference 
“§ 1108.45(a) (7) ” and substitute there¬ 
for “§ 1108.46(a) (8)”. 

In § 1108.70(d) delete the references 
“§ 1108.45(a) (5)” and “§ 1108.45(a)(4)” 
and substitute therefor “§ 1108.46(a) 
(4) 

§§ 1108.52, 1108.71, 1108.72, 1108.73 
[Amendment] 

24. In §§ 1108.52, 1108.71, 1108.72 and 
1108.73 change “4.0 percent” to “3.5 per¬ 
cent”. 

[F.R. Doc. 62-2099; Filed, Mar. 1, 1962; 
8:49 a.m.] 


DEPARTMENT OF HEALTH. EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 121 ] 

FOOD ADDITIVES 
Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b) (5)), notice is given that a petition 
(FAP 683) has been filed by Ciba Phar¬ 
maceutical Company, 556 Morris Ave¬ 
nue, Summit, New Jersey, proposing the 
amendment of § 121.205 of the food ad¬ 
ditive regulations to provide for the 
addition of 2.4 grams to 50 grams of 
penicillin master standard equivalent per 
ton of reserpine-medicated turkey feed. 
The penicillin is to be added for growth 
promotion and feed efficiency in reser¬ 
pine-medicated feeds fed to poults above 
4 weeks of age. 

Dated: February 26, 1962. 

J. K. Kirk, 

Assistant Commissioner 
of Food and Drugs . 

[F.R. Doc. 62-2068; Filed, Mar. 1, 1962; 

8:46 a.m.] 


FEDERAL AVIATION AGENCY 

[14 CFR Part 507 ] 

[Reg. Docket No. 1085] 

BELL MODEL 47J HELICOPTERS 

Proposed Airworthiness Directives 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR Part 
405) notice is hereby given that the Fed¬ 
eral Aviation Agency has under consid¬ 
eration a proposal to amend Part 507 of 
the regulations of the Administrator to 
include an airworthiness directive re¬ 
quiring inspection and modification of 
the elevator on Bell Model 47J heli¬ 
copters. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such written data, views, or 
arguments as they may desire. Com¬ 
munications should be submitted in 
duplicate to the Docket Section of the 
Federal Aviation Agency, Room C-226, 
1711 New York Avenue NW., Washing¬ 
ton 25, D.C. All communications re¬ 
ceived on or before April 3, 1962, will be 
considered by the Administrator before 
taking action on the proposed rule. The 
proposals contained in this notice may 
be changed in light of comments re¬ 
ceived. All comments submitted will be 
available in the Docket Section for ex¬ 
amination by interested persons when 
the prescribed date for return of com¬ 
ments has expired. This proposal will 
not be given further distribution as a 
draft release. 

This amendment is proposed under the 
authority of sections 313(a), 601 and 603 


of the Federal Aviation Act of 1958 (72 
Stat. 752, 775, 776; 49 U.S.C. 1354(a), 
1421,1423). 

In consideration of the foregoing, it 
is proposed to amend § 507.10(a) of Part 
507 (14 CFR Part 507), by adding the fol¬ 
lowing airworthiness directive: 

Bell. Applies to all Model 47 J helicopters 
Serial Numbers 1420 through 1802 with 
Rollpins P/N 49-040-187-1750 or clevis 
pins P/N MS 20392-2-49 installed in 
elevator spar, and with end rib P/N 47- 
267-453-1 (0.025-inch thick) installed; 
except those helicopters that have Bell 
Kit No. 47-3746-1 or 47-3746-2 installed. 

Compliance required as indicated. 

Numerous reports have been received of 
fatigue cracking of the tubular spar of both 
the right and left elevator at the Rollpin 
hole at B.L. 7.0, and fatigue cracking of the 
inboard rib of the elevators. To preclude 
failure of the elevator, the following shall 
be accomplished: 

(a) Within 25 hours’ time in service after 
the effective date of this AD: 

(1) Remove the elevators from the tail 
boom in accordance with the Bell Mainte¬ 
nance Manual. 

(2) Clean the area around the Rollpin hole 
and remove any zinc chromate putty from 
any plugged hole in the tubular spar at 
B.L. 7.0 for both right and left elevators. 

(3) Inspect for cracks in the tubular spar 
of both elevators at the Rollpin hole at B.L. 
7.0 using a 5-power or higher magnifying 
glass. 

(4) Inspect the inboard rib for cracks 
using a 5-power or higher magnifying glass. 

(b) If cracks are found in the tubular spar 
modify the elevator with Bell Helicopter Kit 
No. 47-3746-1 or 47-3746-2, “Improved Design 
Synchronized Elevator”, or FAA engineer¬ 
ing approved equivalent prior to further 
flight. 

(c) If no cracks are found in the tubular 
spar: 

(1) Position coupling assembly P/N 47- 
267-483-1 on elevators and line drill through 
Rollpin holes with a “D” (0.2460-inch di¬ 
ameter) drill. Remove sharp edges from 
holes. Install MS 20392-3-49 clevis pins, AN 
960-4162 washers, and AN 381-3-6 cotter pins. 
A finger tight slip fit of the clevis pins is 
desired, approximately 0.0005 inch loose. Bell 
Service Letter No. 56 covers an alternative 
method for installing MS 2039-2-49 clevis 
pins, which is acceptable to the Administra¬ 
tor for compliance with (c) (1) through (c) 
(4) of this AD. 

(2) Reinstall the elevator on the heli¬ 
copter, shim as required to prevent preload or 
end play at bearings. 

(3) Check clearance between skin and 
end of clevis pins. Trim skin, if necessary, 
to obtain clearance. 

(4) Rerig elevator in accordance with the 
Bell Maintenance Manual. 

(5) Reinspect in accordance with (a)(1) 
through (a) (3) within each succeeding 50 
hours’ time in service until Bell Helicopter 
Kit No. 47-3746-1 or 47-3746-2, “Improved 
Design Synchronized Elevator”, or FAA ap¬ 
proved equivalent is installed. 

(d) If cracks are found in the inboard rib, 
repair the elevator as specified below, or 
modify with Bell Helicopter Kit No. 47-3746-1 
or 47-3746-2, or FAA engineering approved 
equivalent prior to further flight. 

(1) Remove the inboard rib by drilling out 
the rivets and remove the Bell P/N 47-267- 
404-7 shoulder from the rib by drilling out 
the rivets. 

(2) Add a doubler of 0.032 thickness, or a 
new rib of 0.032 thickness, material alumi¬ 
num alloy 2024-0, or a Bell rib P/N 47-267- 
453-7 (one required per elevator). 

(3) Rivet Bell P/N 47-267-404-1 shoulder 
to the old rib and new doubler or the new 
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rib. Use the rivet pattern in the shoulder 
with AN 470-AD3 or -4 rivets. 

(4) Install the rib assembly, using the 
rivet pattern in the elevator skin with MS 
20600 AD4 or -5 rivets. 

(e) If no cracks are found in the inboard 
rib: 

(1) Reinstall the elevator on the helicopter 
in accordance with Bell Maintenance Manual. 

(2) Reinspect rib for cracks in accordance 
with (a)(4) within each succeeding 50 hours’ 
time in service until Bell Helicopter Kit No. 
47-3746-1 or 47-3746-2, “Improved Design 
Synchronized Elevator”, or FAA engineering 
approved equivalent is installed. 

(f) Upon request of the operator, an FAA 
maintenance inspector subject to prior ap¬ 
proval of the Chief, Engineering and Manu¬ 
facturing Branch, Southwest Region, may 
adjust the repetitive inspection intervals 
specified in this Airworthiness Directive to 
permit compliance at an established inspec¬ 
tion period of the operator if the request con¬ 
tains substantiating data to justify the in¬ 
crease for such operator. 

(Bell Service Bulletin No. 135 SB dated 
July 27, 1961, covers this same subject. Bell’s 
Service Letter No. 56 covers an acceptable fix 
for paragraphs (c) (1) through (c) (4) of this 
AD.) 

Issued in Washington, D.C., on Feb¬ 
ruary 23, 1962. 

G. S. Moore, 
Acting Director , 
Flight Standards Service. 

[F.R. Doc. 62-2055; Filed, Mar. 1, 1962; 

8:45 a.m.] 


[14 CFR Part 600 1 

[Airspace Docket No. 61-LA-78] 

FEDERAL AIRWAYS 
Proposed Alteration and Designation 

Pursuant to the authority delegated 
me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
amendments to Part 600 and § 600.1605 
of the regulations of the Administrator, 
the substance of which is stated below. 

Intermediate altitude VOR Federal 
airway No. 1605 is designated in part 
as a 10-mile wide airway from the Wil¬ 
liams, Calif., VOR via the intersection 
of the Williams VOR 329° and the Red 
Bluff, Calif., VOR 179° True radials to 
the Red Bluff VOR. The Federal Avia¬ 
tion Agency (FAA) proposes to realign 
Victor 1605 as a 10-mile wide airway 
from the Williams VOR via the inter¬ 
section of the Williams VOR 002° and 
the Red Bluff VOR 158° True radials to 
the Red Bluff VOR. 

Additionally, the FAA proposes to 
designate intermediate altitude VOR 
Federal airway No. 1767 from the inter¬ 
section of the Napa, Calif., VOR 182° 
and the Sacramento, Calif., VOR 232° 
True radials as an 8-mile wide airway 
to the Napa VOR; thence as a 10-mile 
wide airway to the intersection of the 
Napa VOR 004° and the Williams, Calif., 
VOR 251° True radials; thence as a 14- 
mile wide airway to the Red Bluff, Calif., 
VOR. 

The designation of Victor 1767 would 
provide a transition route between the 
low altitude airway system and Jet 
Route No. 1 for aircraft arriving and 


departing the San Francisco terminal 
area. The realignment of Victor 1605 
in conjunction with Victor 1767 would 
provide dual intermediate altitude 
routes between San Francisco Terminal 
area and Red Bluff. The reduced air¬ 
way widths would provide lateral sepa¬ 
ration between the airways. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Western Region, Attn: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Agency, 5651 West Manchester 
Avenue, P.O. Box 90007, Airport Station, 
Los Angeles 45, Calif. All communica¬ 
tions received within forty-five days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Agency officials may 
be made by contacting the Regional Air 
Traffic Division Chief, or the Chief, Air¬ 
space Utilization Division, Federal Avia¬ 
tion Agency, Washington 25, D.C. Any 
data, views or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with 
this notice in order to become part of 
the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments 
received. 

The official Docket will be available 
for examination by interested persons 
at the Docket Section, Federal Aviation 
Agency, Room C-226, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the 
Regional Air Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C. on Febru¬ 
ary 23, 1962. 

W. Thomas Deason, 

Assistant Chief , 
Airspace Utilization Division. 

[F.R. Doc. 62-2056; FUed, Mar. 1, 1962; 

8:45 a.m.J 


SMALL BUSINESS ADMINISTRA¬ 
TION 

[ 13 CFR Part 107 1 

SMALL BUSINESS INVESTMENT 
COMPANIES 

Notice of Proposed Rule Making 

Notice is hereby given that pursuant 
to authority contained in section 308 of 
the Small Business Investment Act of 
1958, Pub. Law 85-699, 72 Stat. 694, as 
amended, it is proposed to amend, as 
set forth below, § 107.713 and to add a 
new § 107.717 of Part 107 of Subchapter 
B, Chapter I of Title 13 of the Code of 
Federal Regulations, as revised in 26 F.R. 


8232-8242. Prior to the final adoption 
of such amendment, consideration will 
be given to any comments or suggestions 
pertaining thereto which are submitted 
in writing, in triplicate, to the Small 
Business Investment Division, Small 
Business Administration, Washington 25, 
D.C., within a period of twenty-one days 
of the date of this notice in the Federal 
Register. 

Information . The amendments now 
under consideration restrict the phys¬ 
ical location of a Licensee and provide 
that each Licensee shall establish and 
maintain dual control over disbursement 
of funds and withdrawals of securities 
from safekeeping. 

It is proposed to amend the Regula¬ 
tions Governing Small Business Invest¬ 
ment Companies as follows: 

1. By striking § 107.713 in its entirety 
and by inserting in lieu thereof a new 
§ 107.713 which reads as follows: 

§ 107.713 Common tenancy. 

A Licensee shall not establish or main¬ 
tain an office or place of doing business 
which is located in the same physical 
premises or place of business of any other 
Licensee, or any other entity which is 
in the business of providing funds to 
borrowers, as for example, but not lim¬ 
ited to, factors, loan companies, or fi¬ 
nance companies. A Licensee shall not 
have a common private entrance or a 
private connecting door or entrance with 
any other Licensee, or any other entity 
which is in the business of providing 
funds to borrowers, as for example, but 
not limited to, factors, loan companies, 
or finance companies. 


2. By adding a new § 107.717 following 
§ 107.716 which reads as follows: 

§ 107.717 Internal control. 


(a) Each Licensee shall adopt a plan 
f organization and coordinate methods 
nd measures designed to safeguard its 
ssets and check the accuracy and relia- 
ility of its financial data. Effective con¬ 
trol arrangements shall be established 
nd maintained covering the Licensee s 
ersonnel, portfolio of investment secu¬ 
res, funds, and equipment. 

(b) Each Licensee shall establish and 
laintain dual control over disbursement 
f funds and withdrawal of securities 
rom safekeeping. Disbursements oi 
unds from bank accounts of a Licensee 
hall be made only by means of checks 
equiring the signatures of two or more 
officers of the Licensee as drawers of 
uch checks. Two or more officers oitne 
ficensee shall be required to open sale 
leposit boxes or withdraw securities from 
afekeeping. Each Licensee shall fur 
fish to each of its depository banks, 
:ustodians, and entities providmg saje 
leposit boxes a certified copy of the res 
ution adopted by its board of directors 
^QPinp- t.hpsfi dual control procedures n 


Dated: February 27, 1962. 


John E. Horne, 

Administrator . 

[FR Doc. 62-2093; Filed, Mar. 1. I 9 ® 2, 
8:48 a.m.] 






Notices 


CIVIL AERONAUTICS BOARD 

[Docket No. 6428] 

NORTHWEST AIRLINES, INC.; 

MAIL RATE (1954) 

Notice of Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that hearing in the 
above-entitled proceeding is assigned to 
be held on March 13, 1962, at 10:00 
a.m., e.s.t., in Room 725, Universal Build¬ 
ing, Connecticut and Florida Avenues 
NW., Washington, D.C., before the un¬ 
dersigned Examiner. 

Dated at Washington, D.C., Febru¬ 
ary 26, 1962. 

[seal] Thomas L. Wrenn, 

Associate Chief Examiner . 

[F.R. Doc. 62-2098; Filed, Mar. 1, 1962; 

8:48 a.m.] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
USE OF PUBLIC DOMAIN 


DEPARTMENT OF COMMERCE 

Office of the Secretary 
COURTLANDT F. DENNEY 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register during 
the past six months. 

A. Deletions: No change. 

B. Additions: No change. 

This statement is made as of February 
15, 1962. 

COURTLANDT F. DENNEY. 

February 19, 1962. 

[F.R. Doc. 62-2078; Filed, Mar. 1, 1962; 

8:47 a.m.] 


ROBERT JOSEPH WILLIAMS 

Statement of Changes in Financial 
Interests 


Notice of Grazing Fees 


February 23,1962. 

Notice is hereby given that in accord¬ 
ance with Departmental regulations (43 
CFR 161.8), the grazing fee to be 
charged for the use of public domain will 
continue at 19 cents per animal unit 
month of forage until March 1, 1963. In 
computing the charge to be made, the 
following rates shall apply: 

1. One cow grazing for one month_ 19 

2. One horse grazing for one month.._ 38 

3. One sheep or goat grazing for one 

month- 03 . 8 


No fees will be charged for livestock 
under six months of age. 

This fee is based upon the livestock 
marketing data furnished by the Agricul¬ 
tural Marketing Service, United States 
Department of Agriculture, and applies 
to all grazing use on public domain lands 
authorized pursuant to section 3 of the 
Taylor Grazing Act. Twenty-five per- 
cent of the total fee collected shall be 
credited to the range improvement 
tund. 


A minimum annual charge of $5 will 
he made on all regular licenses, permits 
and nonrenewable licenses. 

All billings shall be issued in accord¬ 
ance with the rates prescribed in this 
notice. 


• Notice of Grazing Fees publis 
iqco Federal Register, January 
962 (19 F.R. 841), is hereby revoke* 


H. R. Hochmuth, 
Acting Director. 

[F.R. Doc. 62-2065; Filed, Mar. 1, 1962; 
8:46 a.m.] 


In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register during 
the past six months. 

A. Deletions: 

Freuhauf Trailer. 

Detrex Chemical. 

Great Lakes Bowling. 

Clark Equipment. 

Consolidated Paper. 

Reynolds Metals. 

Babcock & Wilcox. 

B. Additions: 

Chrysler Corporation. 

Great Lakes Bowling. 

Pacific Northwest Bell Telephone. 

Babcock & Wilcox. 

This statement is made as of January 
30, 1962. 

Robert Joseph Williams. 

February 20,1962. 

[F.R. Doc 62-2074; Filed, Mar. 1, 1962; 

8:46 a.m.] 


ATOMIC ENERGY COMMISSION 

[Docket No. 27-10] 

NUCLEAR ENGINEERING CO., INC. 

Notice of Amendment of Byproduct, 
Source and Special Nuclear Ma¬ 
terial License 

Please take notice that since no re¬ 
quests for a formal hearing have been 
filed following the filing of notice of 


proposed amendment of License No. 
4-3766-1 held by Nuclear Engineering 
Company, Inc. with the Office of the 
Federal Register on January 31, 1962, 
the Atomic Energy Commission has this 
date issued Amendment No. 14 to 
License No. 4-3766-1. The provisions of 
this amendment are as specified in the 
notice of proposed amendment. 

Notice of proposed amendment was 
published in the Federal Register on 
February 1, 1962, 27 F.R. 956. 

For the Atomic Energy Commission. 

Dated at Germantown, Maryland, 
February 23, 1962. 

R. Lowenstein, 

Director, 

Licensing and Regulation. 

[F.R. Doc. 62-2053; Filed, Mar. 1, 1962; 

8:45 a.m.] 


[Docket No. 50-153] 

WESTINGHOUSE ELECTRIC CORP. 

Notice of Issuance of Facility License 
Amendment 

Please take notice that the Atomic 
Energy Commission has issued Amend¬ 
ment No. 1, set forth below, to Facility 
License No. CX-16. The license au¬ 
thorizes Westinghouse Electric Corpora¬ 
tion to operate its LRX critical experi¬ 
ment facility located at the Westinghouse 
Reactor Evaluation Center near Waltz 
Mill, in Westmoreland County, Penn¬ 
sylvania. 

The amendment extends the term of 
the license for an additional year to 
April 30, 1963. 

The Commission has found that opera¬ 
tion of the reactor in accordance with 
the license as amended will not present 
undue hazard to the health and safety of 
the public and will not be inimical to the 
common defense and security. 

The Commission has further found 
that prior public notice of proposed is¬ 
suance of this amendment is not neces¬ 
sary in the public interest since operation 
of the reactor in accordance with the 
license as amended would not present 
any increase in the hazards to the health 
and safety of the public from those pre¬ 
viously considered and evaluated in con¬ 
nection with the previously approved 
operations. 

In accordance with the Commission’s 
rules of practice (10 CFR Part 2) the 
Commission will direct the holding of a 
formal hearing on the matter of issu¬ 
ance of the license amendment upon re¬ 
ceipt of a request therefor from the licen¬ 
see or an intervener within 30 days after 
the issuance of the license amendment. 
Petitions for leave to intervene and re¬ 
quests for a formal hearing shall be filed 
by mailing a copy to the Office of the 
Secretary, Atomic Energy Commission, 
Washington 25, D.C., or by delivery of a 
copy in person to the Office of the Sec- 
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NOTICES 


retary, Germantown, Maryland, or the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C. 

For further details see the licensee’s 
application for extension of the license 
term dated January 26, 1962. 

Dated at Germantown, Md., this 23d 
day of February 1962. 

For the Atomic Energy Commission. 

Robert H. Bryan, 

Chief, Research and Power Re¬ 
actor Safety Branch, Division 
of Licensing and Regulation. 
[License No. CX-16; Amdt. 1] 

License No. CX-16 which authorizes West- 
inghouse Electric Corporation to possess and 
operate its LRX critical experiments facility 
located at the Westinghouse Reactor Evalu¬ 
ation Center near Waltz Mill in West¬ 
moreland County, Pennsylvania, is hereby 
amended by changing the license expiration 
date to midnight April 30, 1963. 

This amendment is effective as of the 
date of issuance. 

Dated at Germantown, Md., this 23d day of 
February 1962. 

For the Atomic Energy Commission. 

Robert H. Bryan, 

Chief, Research and Power Reactor 
Safety Branch Division of Licens¬ 
ing and Regulation. 

[F.R. Doc. 62-2054; Filed, Mar. 1, 1962; 

8:45 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 14336-14340; FCC 62M-292] 

ANTENNAVISION, SERVICE CO., INC. 

Order Continuing Hearing 

In re applications of Antennavision 
Service Company, Inc.: for renewal of 
the license for Station KPH82, a facility 
in the Domestic Public Point-to-Point 
Microwave Radio Service at Wildcat 
Peak, Arizona, Docket No. 14336, File 
No. 657-C1-R-61; for renewal of the 
license for station KPH83, a facility in 
the Domestic Public Point-to-Point 
Microwave Radio Service at Jack’s 
Peak, Arizona, Docket No. 14337, File No. 
658-C1-R-61; for renewal of the license 
for station KOU61, a facility in the Do¬ 
mestic Public Point-to-Point Microwave 
Radio Service at Hutch Mountain, Ari¬ 
zona, Docket No. 14338, File No. 2326- 
Cl-R-61; for a modification of license to 
cover a construction permit for addi¬ 
tional facilities for station KOU61 in the 
Domestic Public Point-to-Point Micro- 
wave Radio Service at Hutch Mountain, 
Arizona, Docket No. 14339, File No. 2525— 
Cl-MLr-61; for a construction permit to 
increase power and change antenna at 
existing licensed station KOU61 in the 
Domestic Public Point-to-Point Micro- 
wave Radio Service at Hutch Mountain, 
Arizona, Docket No. 14340, File No. 3699- 
Cl-P-61. 

The Hearing Examiner having under 
consideration a Petition for Continuance 
filed by Antennavision Service Company, 


Inc. (Antennavision), on February 16, 
1962, wherein it is requested that further 
proceedings herein be postponed for a 
period of 90 days or until such date as 
would afford Antennavision’s principal 
sufficient time to consummate a proposed 
sale of CATV systems and allegedly ob¬ 
viate the necessity for a hearing herein; 

It appearing, that both Antennavision 
and the CATV systems it serves are under 
common ownership; that the individual 
who owns both has for the past four 
months been actively engaged in nego¬ 
tiations contemplating the sale of all the 
CATV systems receiving service from An¬ 
tennavision; that negotiations have re¬ 
cently been concluded; and that it is 
anticipated the sale will be consummated 
prior to April 1, 1962; 

It further appearing, that it is alleged 
that the proposed purchaser is an inde¬ 
pendent corporation which is neither di¬ 
rectly nor indirectly related to or affili¬ 
ated in any way with Antennavision so 
that, subsequent to the sale, Antenna¬ 
vision will have no interest whatever in 
any of the customers receiving service 
from its facilities; 

It further appearing, that when the 
aforementioned sale is consummated it 
is alleged that the basic purpose of the 
designated hearings, i.e., to determine 
the need for the continued holding out of 
the communication service in question 
in view of the absence of public sub¬ 
scribers, will be mooted and the necessity 
for a hearing will be obviated; 

It further appearing, that it is alleged 
that the Commission’s Common Carrier 
Bureau, the only other party to the pro¬ 
ceeding, has no objection to a grant of 
the requested continuance; and 

It further appearing, that good cause 
has been shown for a postponement of 
the procedural dates heretofore specified, 
as well as the hearing herein for a rea¬ 
sonable period after April 1, 1962, by 
which time it is alleged that the above- 
described sale will have been consum¬ 
mated ; 

It is ordered, This 26th day of Feb¬ 
ruary, 1962, that the procedural dates 
specified in the Order of the Examiner, 
released February 1, 1962 (FCC 62M- 
146), are modified as follows: 

(1) All matters heretofore required to 
be accomplished no later than March 12 
shall be accomplished no later than 
April 9, 1962; and 

(2) All matters required to be accom¬ 
plished no later than March 26 shall be 
accomplished no later than April 23, 
1962; and 

It is further ordered , That the hearing 
heretofore scheduled to commence on 
April 2, 1962, is hereby rescheduled to 
commence on April 30, 1962, at 10:00 
a.m., at the Offices of the Commission in 
Washington, D.C. 

Released: February 27, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-2079; Filed, Mar. 1, 1962; 
8:47 a.m.J 


[Docket No. 14380; FCC 62-215] 

KSAY BROADCASTING CO. (KSAY) 

Memorandum Opinion and Order 
Amending Issues 

In re application of Grant R. Wrathall 
and Taft R. Wrathall as Trustee for 
Grant R. Wrathall, Jr., Charlottee 
Wrathall, Lawrence Wrathall and 
Loretta Wrathall, d/b as KSAY Broad¬ 
casting Company (KSAY), San Fran¬ 
cisco, California, Docket No. 14380, File 
No. BR-3528; for renewal of license. 

1. The Commission has before it for 
consideration a “Motion for Modifica¬ 
tion of Issues” filed by the Secretary of 
the Army on December 14, 1961; KSAY’s 
‘‘Opposition to Motion for Modification 
of Issues” filed on December 26, 1961; 
“Comments on Motion for Modification 
of Issues” filed by the Broadcast Bureau 
cn January 2, 1962; and a “Reply to 
Opposition to Motion for Modification of 
Issues” filed by the Secretary of the 
Army on January 2, 1962. 

2. By order released November 22,1961 
(FCC 61-1360), the Commission desig¬ 
nated for hearing the application of the 
above-captioned applicant for renewal 
of license for standard broadcast Station 
KSAY, 1010 kc, 10 kw-D, DA-D at San 
Francisco, California. This Order speci¬ 
fied five issues to be heard, all of which 
arise out of allegations by the Secretary 
of the Army that Station KSAY, when 
operating as licensed, induces electrical 
voltages into material handling equip¬ 
ment in use at the Oakland (California) 
Army Terminal, thereby causing a haz¬ 
ard to life and property and impairing 
the over-all defense mission of the Army 
and the national defense. 

3. The Secretary requests that the 

language “induces electrical voltages in 
the equipment located on the Oakland 
Army Terminal” be modified to read “in¬ 
duces or will induce electrical voltages 
in the equipment now or which may be 
in the future located on the Oakland 
Army Terminal”. We agree with the 
Broadcast Bureau that a showing as to 
future requirements for similar items of 
equipment and the expected utilization 
of the Terminal in the event of emer¬ 
gency may be made under the issue in its 
present form, and we so interpret the 
issue. There is no need to grant the 
Secretary’s motion in this respect, and 
it will be denied. „ , . f 

4. The Secretary urges the deletion oi 
the phrase “and the public inteiest 
from subsection (c) of Issue 1 on the 
ground that this issue of the Hearing 
Order assigns the burden of proof to 
him, and that under Issue 5, the ultimate 
public interest issue encompassing a 
of the issues, it is on KSAY. The Broad¬ 
cast Bureau supports the Secretary’s mo¬ 
tion in this regard, and KSAY, while 
urging further modification of this issue, 
supports the Secretary’s motion on this 
point. The public interest phraseology 
of Issue 1 will be deleted. 

5 The Secretary asks the deletion oi 
subsections (b) and (c) from Issue 2, 
which reads as follows: 
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To determine (a) what alternative means 
or methods of operation, if any, consistent 
with the Communications Act and the Com¬ 
mission’s Rules, can be employed by KSAY, 
including a reduction of power, or a change 
in transmitter location, to prevent inter¬ 
ference to the operation of the equipment 
at the Oakland Army Terminal; (b) the cost 
of such modified method or methods of oper¬ 
ation; and (c) the extent, if any, the 
Army has offered in the past, and now pro¬ 
poses, to reimburse the applicant for the 
costs of a modified manner of operation. 

With respect to subsection (b), the Sec¬ 
retary asserts that any costs which might 
devolve upon KSAY, if required by us 
to modify its operation, are solely a 
matter of its private concern and not 
to be considered in a renewal proceeding. 
KSAY and the Bureau oppose the motion 
in this regard. We will not delete (b) 
of this issue, as the Secretary requests, 
for we believe that the facts called for 
by it may have significance in the ulti¬ 
mate determination of this matter. 

6. Both KSAY and the Broadcast Bu¬ 
reau oppose the motion with regard to 
deletion of (c), the latter for the reason 
that it believes that past negotiations 
of the parties concerning a change of 
KSAY’s transmitter site should be clari¬ 
fied on the record. Inclusion of a similar 
consideration in Issue 3, with reference 
to possible offers of reimbursement by 
KSAY, is opposed by the Bureau on the 
ground that the Secretary does not al¬ 
lege that any such offers have ever been 
made. While it is true that no specific 
allegations are made in the Secretary’s 
pleadings, an examination of the docket 
reveals that such an offer was, in fact, 
made on February 10, 1961. On that 
date, there was filed an “Affidavit of 
Grant R. Wrathall on behalf of KSAY 
Broadcasting Company”, paragraph 7 of 
which reads, in part, as follows: “Station 
KSAY would be willing to contribute its 
share * * * of financial and technical 
assistance toward detuning of the three 
cranes and fabrication of the hatch 
coaming structure * * In view of 
this statement by KSAY, and in the be¬ 
lief that offers of reimbursement should 
be considered equally with reference to 
both parties, we will add the issue re¬ 
quested by the Secretary to Issue 3. 

7. In its “Opposition” to the Secre¬ 
tary’s motion, KSAY seeks two modifica¬ 
tions of the issues in its own behalf. 

8. First, KSAY urges that subsection 
(c) of Issue 1 should be deleted in its en¬ 
tirety. It alleges that this subsection 
calls for “catch-all conclusions, which 
raise emotional factors and invite gen¬ 
eralizations instead of facts”. KSAY 
also expresses fear that there might be 
‘ security problems” should this subsec¬ 
tion not be deleted. These arguments 
are without foundation. The mission of 
the Oakland Army Terminal and of the 
Army, as a part of the national defense, 
are clearly matters of fact, and as such, 
are within the scope of this hearing and 
the Commission’s concern. Moveover, 
the Secretary has stated that classified 
information is not thought to be neces¬ 
sary for the presentation of his case, 
but that, if it becomes necessary, proper 
arrangements for its disclosure can and 
will be made by the Army. 

No. 42-5 


9. Second, KSAY urges deletion of 
Issue 5, the ultimate issue as to whether 
a grant of its application for renewal of 
license would serve the public interest, 
convenience and necessity. Its position 
is not well taken. Section 309(a) of the 
Communications Act provides a license 
may be renewed only if such renewal 
will be in the public interest. 

Accordingly , it is ordered, This 21st 
day of February, 1962, that the Secretary 
of the Army’s Motion for Modification of 
Issues is granted to the extent indicated 
herein, and is denied in all other re¬ 
spects; and 

It is further ordered, That Issues 1 
and 3 in the above-captioned proceeding 
are amended to read as follows: 

1. To determine (a) to what extent, 
if any, Radio Station KSAY, San Fran¬ 
cisco, when operating in accordance with 
the specifications of its license, induces 
electrical voltages in the equipment lo¬ 
cated on the Oakland Army Terminal; 
(b) if so, whether such phenomenon im¬ 
pairs substantially the operation of such 
equipment and/or creates a hazard to 
the safety of life and property at the 
Oakland Army Terminal; and (c) 
whether such phenomenon adversely af¬ 
fects the over-all defense mission of the 
Army at the Oakland Army Terminal 
and the national defense; 

3. To determine (a) what means or 
methods, if any, can be employed by the 
Army to prevent interference to the op¬ 
eration of the equipment at the Oakland 
Army Terminal, including insulation of 
the hooks, grounding of the hooks, and 
detuning or changing the resonance of 
the cranes; (b) the costs thereof; (c) 
whether the methods available to the 
Army constitute a feasible and practical 
or, alternatively, an unfeasible and im¬ 
practical, solution to the problem; and 
(d) the extent, if any, the applicant has 
offered in the past, and new proposes, 
to contribute its share of financial and 
technical assistance to the Army in solv¬ 
ing the problem. 

Released: February 27, 1962. 

Federal Communications 
Commission, 1 

[seal] Ben F. Waple, 

Acting Secretary. 

[PR. Doc. 62-2080; Filed, Mar. 1, 1962; 
8:47 a.m.] 

(Docket Nos. 14341-14344; FCC62M-293] 

COLLIER ELECTRIC CO. 

Memorandum Opinion and Order 

Scheduling Prehearing Conference 

In re applications of Collier Electric 
Company: for renewal of the license for 
Station KAQ79, a facility in the Domes¬ 
tic Public Point-to-Point Microwave 
Radio Service at Fort Morgan, Colorado, 
Docket No. 14341, File No. 848-C1-R-61; 
for renewal of the license for Station 
KAQ80, a facility in the Domestic Public 
Point-to-Point Microwave Radio Service 
at Sterling, Colorado, Docket No. 14342, 
File No. 849-C1-R-61; for renewal of the 
license for Station KAQ81, a facility in 


1 Statements of Commissioners Cross and 
Hyde filed as part of original document. 


the Domestic Public Point-to-Point Mi¬ 
crowave Radio Service at Sidney, Ne¬ 
braska, Docket No. 14343, File No. 2670- 
Cl-R-61; for renewal of the license for 
Station KAS41, a facility in the Domes¬ 
tic Public Point-to-Point Microwave 
Radio Service at Bridgeport, Nebraska, 
Docket No. 14344, File No. 2710-C1-R-61. 

Preliminary statement. 1. The Hear¬ 
ing Examiner is here concerned with 
applications, filed on January 4, 1961, by 
Collier Electric Company (Collier) for 
renewal of certain authorizations in the 
public domestic point-to-point micro- 
wave radio service. Upon consideration 
of these applications, a petition to deny 
them, filed by Frontier Broadcasting 
Company (Frontier) on February 6,1961, 
and other related pleadings, the Com¬ 
mission by Memorandum Opinion and 
Order, released on October 30, 1961 (26 
F.R. 10317), set these applications for 
hearing on specified issues. Thereafter 
on November 17, 1961, Frontier filed a 
Petition for Enlargement of Issues and 
Clarification or Reconsideration of Hear¬ 
ing Order. Upon consideration of this 
petition and pleadings filed in response 
thereto, the Commission by Memoran¬ 
dum Opinion and Order, released on 
February 19,1962 (27 F.R. 1737), granted 
the petition, enlarged the issues and 
placed the burden of proof with respect 
to such enlarged issues upon Frontier. 

2. It appears to the Examiner upon 
review of the Commission’s orders 
herein, particularly when read in the 
light of the Commission’s decision In Re 
Application of Carter Mountain Trans¬ 
mission Corporation (Carter Mountain), 
Docket No, 12931, released February 16, 
1962 (32 FCC ), it would be useful as 
well as conducive to a prompt dispatch 
of the matters in issue herein to hold a 
further prehearing conference. At such 
conference, the parties will be expected 
to address themselves to certain ques¬ 
tions which the Examiner proposes to 
raise with respect to the evidence which 
the parties may be expected to adduce 
in response to the issues specified by the 
Commission, as well as to all other rele¬ 
vant matters. 

Background. 3. As has been set forth 
above, this matter was originally set for 
hearing by Memorandum Opinion and 
Order of the Commission, released Octo¬ 
ber 30, 1961. 1 In view of the long period 
which has elapsed since the release of 
the Order of designation herein, it ap¬ 
pears appropriate to review what has 
transpired in the intervening months. 
By Order released November 22, 1961, 
the Examiner, noting that several other 
proceedings involving similar issues had 
been designated for hearing and as¬ 
signed to him, set a preliminary confer¬ 
ence on all such proceedings for Novem¬ 
ber 27, 1961, to discuss appropriate 
procedural steps to bring about the dis¬ 
position of all such proceedings in a 
prompt and orderly fashion. In the 


1 Thereafter, by Order of the Acting Chief 
Hearing Examiner released November 7, 1961, 
the Examiner was designated to preside at 
the hearings in this matter which were then 
scheduled to commence on January 19, 1962. 
In addition, a prehearing conference was 
scheduled by the Acting Chief Hearing Ex¬ 
aminer to be convened on December 13, 1961. 
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course of this preliminary conference it 
was noted that Frontier had filed the 
aforementioned Petition for Enlarge¬ 
ment of the Issues and for Clarification 
or Reconsideration of Hearing Order on 
November 17, 1961. Since the time to 
file oppositions and replies to such plead¬ 
ing had then not yet expired, and since 
the Examiner’s calendar rendered it un¬ 
likely that, in the absence of Commis¬ 
sion decision on the petition, he would 
be in a position to act on any motions 
with respect to clarification of the issues 
prior to the early part of January, 1962, 
it was agreed among the parties that 
the Examiner should postpone the then 
scheduled prehearing conference and 
the hearing dates in this matter (see 
footnote 1 below) without date pending 
action by the Commission on the afore¬ 
mentioned petition of Frontier. 2 It was 
further agreed that, if the Commission 
had not acted on the then pending peti¬ 
tion, the Examiner would, on his own 
motion or on motion of any of the par¬ 
ties, set a date for a further prehearing 
conference early in January. 

4. Thereafter on December 14, 1961, 
the Commission announced instructions 
it had given regarding a final decision in 
the Carter Mountain proceeding in Doc¬ 
ket No. 12931. 3 The tenor of those in¬ 
structions indicated that the Commis¬ 
sion* would probably act affirmatively 
upon the pending Frontier petition for 
enlargement of the issues. The Ex¬ 
aminer felt it would be useful to him and 
to all the parties to have available the 
text of the Commission decision so that 
all concerned could be guided by the rul¬ 
ings of the Commission in the prepara¬ 
tion for the hearing and in the trying 
of the issues herein. Accordingly, the 
Examiner delayed the setting of a fur¬ 
ther prehearing conference in this mat¬ 
ter pending issuance of the Commission’s 
decision. 4 As soon as the Commission’s 
decision in the Carter Mountain matter 
was released, the Examiner conferred in¬ 
formally with counsel for the parties re¬ 
garding an appropriate prehearing con¬ 
ference date. He has now received a 
consensus from the parties, and is set¬ 
ting the date hereinbelow specified for 
such further prehearing conference. 

The prehearing conference. 5. As has 
been noted above, the Commission in its 
Memorandum Opinion and Order re¬ 
leased February 19, 1962, added an issue 
as requested by Frontier. This issue (im¬ 
pact issue) provides as follows: 

(e) To determine what impact a grant 
of the application for KAS41 will have 
upon the operation of Station KSTF, 
Scottsbluff, Nebraska, and the resulting 
injury, if any, to the public now served 
thereby; and 

In so doing the Commission stated that 
its determination to enlarge the issues 
in this respect was consistent with its 


2 Counsel for Collier also indicated that 
his client was taking certain steps which 
might make it possible to eliminate some of 
the designated issues. 

8 Public Notice, Mimeo No. 14138 dated 
December 14, 1961. 

4 It is also to be noted that none of the 
parties filed a motion asking that a date be 
set for a further prehearing conference 
herein. 


action in the Carter Mountain matter 
and referred to its Memorandum Opinion 
and Order therein, 25 F.R. 4606, May 25, 
1960. Accordingly, the attention of the 
parties is specifically directed to this ac¬ 
tion of the Commission as well as to the 
pleadings of the parties in that proceed¬ 
ing which are discussed in such Memo¬ 
randum Opinion and Order. The atten¬ 
tion of the parties is also specifically 
directed to the decision of the Commis¬ 
sion in the Carter Mountain proceeding, 
cited above, and the manner in which it 
disposed of the impact issue therein. 
(This issue is phrased in language sub¬ 
stantially the same as the impact issue 
added herein). The parties are par¬ 
ticularly urged to study the Commis¬ 
sion’s disposition in its Memorandum 
Opinion (25 F.R. 4606) of various issues 
proposed by the protestant and their in¬ 
clusion in the relatively fewer issues 
specified by the Commission. In addi¬ 
tion, the parties are urged to review the 
findings and conclusions made in the 
final decision with respect to the impact 
issue as well as the matters considered 
relevant to such findings and conclu¬ 
sions. Finally, the parties should bear in 
mind that, insofar as relevant hereto, 
they as well as the Examiner are bound 
by the Commission’s decision in that 
proceeding. 

6. On the basis of the foregoing, it 
appears to the Examiner that he should, 
at the prehearing conference, be advised 
of the evidence proposed to be introduced 
in response to new issue (e) with respect 
to each of the following matters: 

(a) The areas and populations pres¬ 
ently served by Station KSTF and the 
nature and type of service provided by 
such station. 

(b) The persons now served by Sta¬ 
tion KSTF and the persons now served 
by the CATV system which will receive 
signals from Station KAS41. 

(c) The quality of the signals received 
from Station KSTF and from the CATV 
entity. 

(d) Whether the CATV entity in the 
areas served by Station KSTF intends 
to add subscribers to its system or to 
extend its systems, and the number of 
additional subscribers thus contem¬ 
plated within the next two years. 

(e) Financial data with respect to 
original and total investment in Station 
KSTF and its operating expenses and 
revenues for the past several years. 

(f) The nature and extent of the 
impact of the CATV service upon Sta¬ 
tion KSTF and particularly: 

(i) Whether KSTF will be able to con¬ 
tinue to operate; and 

(ii) Whether, if it is able to continue 
to operate, its programming service will 
be affected and, if so, in what manner. 

(g) The nature of the programming 
now provided by Station KSTF, the 
manner in which it meets the needs of 
the persons residing within its service, 
area, and the extent to which such pro¬ 
gramming serves the overall public 
interest. 

(h) The number of persons within 
Station KSTF’s service area that would 
lose the only service they presently re¬ 
ceive in the event that station were to 
cease to operate. 


(i) What other means are now avail¬ 
able or used to bring television signals 
to the homes of the persons now served 
by Station KSTF and/or the CATV 
systems. 

7. The attention of the parties is fur¬ 
ther called to paragraph 17 of the Febru¬ 
ary 16, 1962 decision in Carter Mountain 
wherein the Commission indicates that 
Carter Mountain may refile its applica¬ 
tion “when it is able to show that the 
CATV operation will avoid the duplica¬ 
tion of KWRB-TV programming which 
now exists and that the CATV systems 
will carry the local KWRB-TV signal”. 
The Examiner expects counsel for 
Collier and Frontier to confer prior to 
the prehearing conference in order to 
explore the possibility of meeting the 
criteria above quoted and thus possibly 
obviate the need for hearing with re¬ 
spect to new issue (e). At the prehear¬ 
ing conference counsel should report the 
results of their conferences and the ex¬ 
tent of the agreement reached, if any, 
as well as whether there is reasonable 
prospect that some agreement may be 
reached as a result of further discus¬ 
sions. 

8. The Examiner also notes that in the 
basic order of designation various mat¬ 
ters were placed in issue, with the 
burden of proof upon Collier. It is ex¬ 
pected that at the prehearing conference 
the parties will address themselves to the 
manner in which they propose to meet 
these issues and to the scope thereof. 
In this connection it is expected that the 
parties will address themselves to the 
following: 

(a) The nature and extent of the 
exhibits and testimony which are to be 
produced with respect to the past busi¬ 
ness activities of Collier and with respect 
to the efforts made to make the service 
at issue available to the public; and 

(b) The nature of each representation 
(if any) made to each prospective cus¬ 
tomer of the Collier stations whose ap¬ 
plications are at issue herein with 
respect to charges for and each othei 
condition of service to be rendered by 
each such Collier station, insofar as each 
such representation may relate to possi¬ 
ble discriminatory or unlawful practices 
in the operation of these stations. 

9. Finally, counsel for Collier should 
be prepared to advise the Examiner mid 
the parties of the progress made by his 
client in respect to possible changes in 
his applications which might obviate the 
need for a hearing on certain issues ana 
when appropriate pleadings have been 
or will be filed in connection therewith. 

10 To the extent that any of the 
parties are of the opinion that any oi 
the matters hereinabove listed by tne 
Examiner are beyond the scope of 
issues specified by the Commission the 
Examiner would appreciate receivi ■ % 
the conference appropriate ™emo 
designed to show this. Any of the parties 

who wish to Present memoranda de 

signed to indicate that the above 1 sted 
matters are within the scope of the issues 
should do so at the same time. , 

11. The parties’ attention is 
to the fact that the matters hereinabove 
specified are not designed to be exclu • 
and any party is free to suggest at the 
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prehearing conference that other mat¬ 
ters may be encompassed within the 
hearing issues. In making any such sug¬ 
gestion, the moving party should, of 
course, specify with particularity what 
such matters are and how, in the opinion 
of the party, they should be satisfied. 

1. Accordingly, it is ordered, This 26th 
day of February 1962, that a further 
prehearing conference herein shall be 
held at the Offices of the Commission in 
Washington, D.C. on March 9, 1962, be¬ 
ginning at 9:30 a.m.; and 

2. It is further ordered. That in addi¬ 
tion to all other matters normally the 
subject of consideration at a prehearing 
conference, the parties shall specifically 
address themselves to each of the mat¬ 
ters specified hereinabove. 

Released: February 27, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-2081; Filed, Mar. 1, 1962; 
8:47 a.m.] 


[Docket Nos. 14488-14492; FCC 62M-279] 

DOVER BROADCASTING CO. ET AL. 

Order Continuing Hearing 

In re applications of Dover Broadcast¬ 
ing Company, Richmond, Virginia, 
Docket No. 14488; File No. BP-13831; 
1540 Radio, Inc., Richmond, Virginia, 
Docket No. 14489, File No. BP-14813; 
Oram C. Hutton, Milton Beyer and 
James T. Doukas, d/b as BCD Broadcast¬ 
ing Company, Richmond, Virginia, 
Docket No. 14490, File No. BP-14814; 
Homer C. Eliades and Plato G. Eliades, 
d/b as Eliades Broadcast Company, 
Hopewell, Virginia, Docket No. 14491, 
File No. BP-14820; WDYL Radio, Inc. 
(WYDL), Ashland, Virginia, Docket No. 
14492, File No. BMP-9493; for construc¬ 
tion permits. 

Pursuant to the agreemnts reached at 
the prehearing conference held on Feb¬ 
ruary 21, 1962, the evidentiary hearing 
in the above-entitled proceeding now 
scheduled for March 21, 1962, is con¬ 
tinued to April 23, 1962. 

It is so ordered, This the 21st day of 
February 1962. 

Released: February 26, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 62-2082; Filed, Mar. 1, 1962; 
8:47 a.m.] 

[Docket Nos. 14519-14521; FCC 62M-294] 

K & H TELEVISION STATION 
(KFUR-TV) ET AL. 

Order Continuing Hearing 
Conference 

In re applications of Raymond F. 
Hayes and Milford Kay, d/b as K & H 
Television Station (KFUR-TV), Sante 
Fe, New Mexico, for modification of con¬ 
struction permit (Channel 2 in lieu of 


Channel 11), Docket No. 14519, File No. 
BMPCT-5601; Thunderbird Entertain¬ 
ment Enterprises, Incorporated, Sante 
Fe, New Mexico, Docket No. 14520, File 
No. BPCT-2898; New Mexico Broadcast¬ 
ing Company, Inc., Sante Fe, New Mex¬ 
ico, for construction permits for new 
television broadcast stations (Channel 
2), Docket No. 14521, File No. BPCT- 
2927. 

The Hearing Examiner having under 
consideration a verbal request from the 
Broadcast Bureau for a change of date of 
the prehearing conference now scheduled 
for March 19, 1962, at 9:00 a.m.; 

It appearing that there is a conflict in 
the schedule of the Broadcast Bureau’s 
counsel so that a change of date would 
be in order; 

It is ordered. This 26th day of Febru¬ 
ary 1962, that the prehearing conference 
scheduled for March 19 at 9:00 a.m. is 
changed to March 20, 1962, at 10:00 a.m. 

Released: February 27, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-2083; Filed, Mar. 1, 1962; 

8:47 am.] 


[Docket No. 14547; FCC 62-225] 

BILL S. LAHM 

Memorandum Opinion and Order 
Designating Application for Hear¬ 
ing on Stated Issues 

In re application of Bill S. Lahm, 
Wisconsin Rapids, Wisconsin, Docket No. 
14547, File No. BMP-9407; for additional 
time to construct Radio Station WRNE. 

1. The Commission has before it for 
consideration, a “Petition to Deny Appli¬ 
cation for Additional Time and/or to 
Revoke Construction Permit” of Bill S. 
Lahm (WRNE) filed on July 28, 1961, 
by William F. Huffman Radio, Inc., 
licensee of Radio Station WFHR (here¬ 
in “WFHR” or “Huffman”); an “Opposi¬ 
tion to Petition to Deny Application for 
Additional Time and/or to Revoke Con¬ 
struction Permit” filed on August 17, 
1961 by Lahm, and “Reply to Opposi¬ 
tion” filed by Huffman on August 28, 
1961. 

2. The Huffman petition in effect al¬ 
leges that (1) Lahm and others con¬ 
spired to obstruct a grant of Tomah- 
Mauston Broadcasting Company’s appli¬ 
cation for a construction permit to build 
its station at Tomah, Wisconsin and (2) 
Lahm has shown by misrepresentation 
and failure to disclose certain informa¬ 
tion to the Commission that he lacks 
the requisite character qualifications to 
be a broadcast licensee. 

3. Specifically, Huffman alleges that 
Lahm and various members of the Rice 
family (holding ownership interests in 
Radio Stations WCOW, Sparta, Wiscon¬ 
sin, and WRJC, Mauston, Wisconsin) 
conspired to cause “strike” applications 
to be filed for new stations in Tomah 
and Wisconsin Rapids, Wisconsin. 
Twice before the Commission found that 


the facts alleged were insufficient to 
show the existence of such conspiracy/ 
With the exception of the allegations re¬ 
lating to Lahm’s desire to dispose of the 
construction permit and his failure to 
construct the station, no new material is 
offered. 

4. The conspiracy theory, in essence, 
rests upon the admitted friendship of 
Lahm with various members of the Rice 
family. From the existence of this 
friendship and the anticipated benefit to 
the Rices from such filing we are asked 
to conclude that Lahm and the Rices 
conspired to restrain trade and abuse our 
procedures. Although it is possible to 
infer the existence of a conspiracy from 
known facts, in order to do so the facts 
must unambiguously support the exist¬ 
ence of conspiracy. Here the facts 
could support opposing conclusions and, 
therefore, the inference of conspiracy 
appears unwarranted. 1 2 

5. On March 15, 1961, Lahm filed an 
application for extension of time to com¬ 
plete construction while negotiating as¬ 
signment of the permit. On June 15, 
1961, an application to assign the permit 
to Tedesco, Inc. was filed. Although 
this application has since been dismissed 
at Lahm’s request, 3 certain statements 
made therein are relevant to the exten¬ 
sion application now before us. Lahm 
stated that the assignment was requested 
because he wished to avoid the financial 
responsibility of establishing a station 
since he had committed himself to pur¬ 
chase a house in Sparta, Wisconsin, 
some 60 miles distant from Wisconsin 
Rapids. This purchase, it now develops, 
was made only a short time after he 
applied for the original construction 
permit, long before he received a grant. 
Until the filing of the assignment appli¬ 
cation the Commission had been un¬ 
aware of this financial commitment. It 
was not reflected in his initial applica¬ 
tion by amendment, nor was it included 
in a revised financial statement offered 
at the hearing on said application. 

6. As stated in American Southern 
Broadcasters, 13 RR 927 at p. 945, the 
Commission has a right to rely and in 
fact does rely on the representations 
made in an application. The necessary 
implication is that the application not 
only must be accurate when filed, but also 
must be amended to reflect changed cir¬ 
cumstances which might affect Commis- 


1 In re Jack H. Goodsitt (WTOJ) 18 RR 
272 (1960): facts alleged found insufficient 
to support allegations of conspiracy in the 
filing of Tomah application by Goodsitt, a 
friend of the Rice family. In re John D. Rice 
(WRJC), Memorandum Opinion and Order, 
22 RR 104 (1961): disposal of permit by 
Goodsitt without constructing when con¬ 
sidered in connection with the previous alle¬ 
gations did not establish existence of a 
conspiracy. 

2 This accords with the decisions cited in 
footnote 1 supra, in which the Commission 
reached the same result when considering 
the existence of a conspiracy involving the 
Rices in relation to Tomah-Mauston Broad¬ 
casting Co. 

3 By amendment filed December 8, 1961, 
Lahm now offers to proceed with construc¬ 
tion himself. 
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sion action on the application. 4 5 * There 
is a point beyond which failure to amend 
to reflect substantial changes becomes 
affirmative misrepresentation—Walter T. 
Gaines, WGHV, 17 RR 163 at p. 182. 
As Gaines makes clear, this cannot be an 
absolute rule; otherwise even the most 
insignificant change would require an 
amendment. 

7. Whether failure to amend assumes 
importance depends on both the nature 
of the material and the context in which 
the omission occurs. 0 Some changes are 
significant in themselves but others, in¬ 
significant in themselves, can assume 
importance from surrounding circum¬ 
stances. Here, Lahm failed to amend 
the financial portion of the initial appli¬ 
cation to list the house (either as an 
asset or as a mortgage liability) for 
which he had committed himself. 
When a more detailed financial state¬ 
ment was filed during the hearing on 
that application, no mention was made 
of this purchase. While such a purchase 
might otherwise be of little importance, 
when, as here, the applicant proposed 
to finance the station from loans, the 
making of another long term financial 
commitment becomes significant. Any 
doubts about the importance of this mat¬ 
ter would seem to be resolved by the 
fact that Lahm himself later cited this 
purchase and its financial burden on him 
as the reason why he desired to assign 
the permit. Under these circumstances, 
Lahm’s failure to amend the initial ap¬ 
plication to reflect his purchase of a 
house poses a question of misrepresenta¬ 
tion. The same must be said of his 
failure to mention the house purchase 
in the revised financial statement sub¬ 
mitted during the hearing. The fact 
that Lahm’s finances were put in issue 
at the hearing put him on notice that 
such matters were to be reported. 
Lahm’s contention that he thought the 
issue went to his finances at the time 
of filing must be rejected. Obviously, 
the Commission’s concern® is not only 
with the finances at the time of filing, 
but is with the applicant’s financial abil¬ 
ity to construct and operate the station 
in the event of a grant. 

8. In support of the allegation of mis¬ 
representation in filing the instant ex¬ 
tension application, Huffman relies pri¬ 
marily on Lahm’s response to paragraph 
5 of the extension application, viz., that 
(1) the ground was cleared at the site 
just before the ground froze in late Octo¬ 
ber; (2) an entryway was constructed; 
and (3) no further work was done be¬ 
cause of weather conditions. Compari¬ 
son of photographs in Lahm’s initial 
application with those submitted by 


4 Failure to so amend (here to show 
changes in directors of corporation) because 
of oversight with no intent to deceive, stUl 
shows a lack of responsibility and thus affects 
applicant’s qualification to be a licensee. 
Palm Springs Translator Station, Inc. 17 RR 
1263 at p. 1291 (1959). 

5 The fact of non-disclosure, if intended 
to deceive, can be of substantial importance 
even though it concerns matters which in 
themselves would otherwise be of. small de¬ 
cisional importance. 

0 The need for the Commission to be able 
to rely on representations in applications is 

discussed in WORZ, Inc. 12 RR 1157 (1957). 


Huffman show no perceptible change in 
the underbrush. Likewise, the Huffman 
photographs do not show the entryway 
to the property which Lahm says he 
constructed. Huffman makes much of 
Lahm’s statement that the ground froze 
in late October and that as a result no 
further work was done. To challenge 
this statement, it offers the affidavit of 
Leo A. White, president of White Bros. 
& Norman, Wisconsin Rapids contrac¬ 
tors. Mr. White states weather condi¬ 
tion did not interfere with his company’s 
construction until late December. In 
fact the temperature records taken by 
Thomas L. Nobles of the Water and 
Light Department of Wisconsin Rapids 
indicate that the latter part of 1960 was 
unseasonably warm with a 60° reading 
being made as late as November 28 and 
a 40° reading as late as December 30. 

9. Lahm responds by insisting that his 
experience indicated that winter con¬ 
struction in Wisconsin is outrageously 
expensive and therefore impractical. 
He argues that the decision not to go 
ahead with construction was made in 
anticipation of bad weather, not because 
such weather actually prevented it. 
Whatever might be said of the inten¬ 
tion to delay construction because of 
anticipated bad weather, this was not the 
reason which he stated in the applica¬ 
tion and, consequently, a question of 
misrepresentation obtains. From Huff¬ 
man’s photographs it does not appear 
that either construction of the entry¬ 
way or clearing of the land has been 
accomplished, and therefore a further 
question of misrepresentation is raised. 

10. Huffman raises the matter of 
Lahm’s diligence, although not specifi¬ 
cally in those terms. Even assuming 
that the assertions in the application 
truly represented the facts, nevertheless 
they cast doubt on Lahm’s diligence in 
proceeding with the construction of au¬ 
thorized facilities. Huffman’s conten¬ 
tion that construction could have been 
continued well into December remains 
uncontroverted. In addition, Lahm had 
not applied for electric or telephone line 
service and was totally unaware that a 
zoning clearance w 7 as required. 7 Lahm’s 
response that telephone and electric 
service can be obtained on short notice 
does not seem to be based on any consul¬ 
tation with those responsible for instal¬ 
lation. Moreover it does not appear that 
he exercised his option to buy the trans¬ 
mitter site. None of this seems consist¬ 
ent with the standard of diligence against 
which the performance of our permittees 
is judged. It would appear that one de¬ 
siring to place a station on the air would 
have settled these matters and assured 
himself that there were no obstacles to 
a swift completion of the station. 
Lahm’s failure to assure himself on these 
matters when viewed in the light of the 
mild weather, his failure to take ad¬ 
vantage of this, and his desire to assign 
the permit because of a commitment 
known to him long before receiving the 
initial grant raise a question of diligence 
and ultimately of good faith in his deal¬ 
ings with the Commission. 


» Undisputed affidavits to this effect sub¬ 
mitted by Huffman. 


In view of the foregoing: It is ordered, 
This 21st day of February 1962, that, pur¬ 
suant to section 319(b) of the Communi¬ 
cations Act of 1934, as amended, the in¬ 
stant application is designated for hear¬ 
ing at a time and place to be specified in 
a subsequent Order, upon the following 
issues: 

1. To determine whether the appli¬ 
cant’s failure to amend the financial 
portion of his initial application for con¬ 
struction permit (File No. BP-12315) to 
reflect the financial commitment to buy 
a house in Sparta, Wisconsin, constituted 
willful concealment. 

2. To determine whether applicant’s 
failure to disclose said transaction in the 
revised financial statement submitted 
during the hearing on his initial appli¬ 
cation for construction permit (Docket 
No. 13218) constituted willful mis¬ 
representation. 

3. To determine whether the applicant 
has, in the instant application, mis¬ 
represented the status of construction 
and the reasons for his failure to com¬ 
plete construction. 

4. To determine, in light of the 
evidence adduced under the foregoing 
issues, whether the applicant possesses 
the requisite qualifications to be a 
licensee or permittee of the Commission. 

5. To determine whether the reasons 
advanced by the applicant constitute a 
showing that failure to complete con¬ 
struction was due to causes not under 
his control, or constitute a showing of 
other matters sufficient to warrant an 
extension within the meaning of Sec¬ 
tion 319(b) of the Communications Act 
of 1934 as amended, and § 1.323(a) of 
the Commission’s rules. 

6. To determine, in the event that the 
foregoing issues are resolved in the ap¬ 
plicant’s favor, whether he is still fi¬ 
nancially qualified to construct and 
operate Radio Station WRNE. 

7. To determine, in light of the evi¬ 
dence adduced under the foregoing 
issues, whether a grant of the instant 
application would serve the public inter¬ 
est, convenience and necessity. 

It is further ordered. That, the instant 
petition by William F. Huffman Radio, 
Inc., is granted to the extent indicated 
above and in all other respects is denied. 

It is further ordered, That, William F. 
Huffman Radio, Inc. is made a party to 
this proceeding. 

It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the parties herein, pursuant to 
§ 1.140 of the Commission’s rules, in per¬ 
son or by attorney, shall, within 20 days 
of the mailing of this order, file with 
the Commission in triplicate, a written 
appearance stating an intention to ap¬ 
pear on the date fixed for the hearing 
and present evidence on the issues speci¬ 
fied herein. 


Released: February 27, 1962. 


[seal] 


Federal Communications 
Commission, 

Ben F. Waple, 

Acting Secretary . 


[FR. Doc. 62-2084; Filed, Mar. 1, 1962; 
8:47 a.m.l 
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[Docket Nos. 14493, 14494; FCC 62M-280] 

HAYWARD F. SPINKS AND GREEN¬ 
VILLE BROADCASTING CO. 

Statement and Order After Prehearing 
Conference 

In re applications of Hayward F. 
Spinks, Hartford, Kentucky, Docket No. 
14493, File No. BP-14291; C. P. Stovall, 
Sr. and C. P. Stovall, Jr., d/b as Green¬ 
ville Broadcasting Company, Greenville, 
Kentucky, Docket No. 14494, File No. 
BP-15005; for construction permits. 

At the prehearing conference today, 
the following timetable was set: 

1. Preliminary exchange of engineering 
exhibits—by April*3, 1962. 

2. Exchange of affirmative written direct 

cases of applicants—by April 17, 1962. ~ 

3. Receipt of notification of witnesses de¬ 
sired for cross-examination (on present is¬ 
sues)—by April 24,1962. 

4. Hearing rescheduled from March 21 to 
Tuesday, May 1, 1962, at 10 a.m., in the 
offices of the Commission, Washington, D.C. 

So ordered, This 23d day of February 
1962. 

Released: February 26,1962. 

Federal Communications 
Commission, 

[ seal ] Ben F. Waple, 

Acting Secretary. 

[P.R. Doc. 62-2085; Filed, Mar. 1, 1962; 
8:47 a.m.] 


[Docket No. 14536; FCC 62-2131 

COLORADO 

Request for Waiver of Permissible 
Communications Limitations in Po¬ 
lice Radio Service; Order Designat¬ 
ing Request for Oral Argument 

In the matter of request by the State 
of Colorado for waiver of § 10.252 of the 
Commission's rules; Docket No. 14536. 

At a session of the Federal Commu¬ 
nications Commission held at its offices 
in Washington, D.C., on the 21st day of 
February 1962; 

The Commission having under con¬ 
sideration a request by the State of 
Colorado seeking a waiver of the permis¬ 
sible communications limitations of 
§ 10.252 of the Commission's rules con¬ 
cerning the Police Radio Service; and 
It appearing that by such waiver re¬ 
quest the State of Colorado seeks au¬ 
thorization to use its present Police Radio 
system, operating on 42.30 Mc/s and 
42.46 Mc/s, for the transmission of mes¬ 
sages concerning official state activities 
other than and in addition to official po¬ 
lice activities; and 

It further appearing, that the Com¬ 
mission is unable to determine that it 
would be in the public interest to grant 
such waiver request; and 
It further appearing that at this time 
no facts appear to be in issue concerning 
such request which would warrant an 
evidentiary hearing; and 
It further appearing that the public 
interest would be served by affording 
the petitioner an opportunity to present 


its reasons in support of such waiver 
request by oral argument before the 
Commission; 

It is ordered, That the above-described 
request by the State of Colorado is des¬ 
ignated for Oral Argument at a place, 
date and time to be designated by sub¬ 
sequent order of the Commission, on the 
following issues: 

(1) Would the public interest be 
served by waiving § 10.252 of the Com¬ 
mission’s rules, which prescribes that 
stations in the Police Radio Service shall 
transmit communications essential to of¬ 
ficial police activities of the licensee, so 
as to permit the State of Colorado to use 
its present Police Radio system operat¬ 
ing on 42.30 Mc/s and 42.46 Mc/s, for 
the transmission of communications per¬ 
taining to official governmental activities 
other than, and in addition to, official 
police activities. 

(2) If the foregoing determination is 
in the affirmative, should such waiver 
of § 10.252 be for a specified and limited 
duration, or for an indefinite duration. 

It is further ordered, That the Safety 
and Special Radio Services Bureau is 
made a party in such Oral Argument. 

It is further ordered, That the Peti¬ 
tioner shall file a written notice within 
twenty days of the release of this order 
of its intention to appear and participate 
in such Oral Argument, and that failure 
to file such written notice will consti¬ 
tute a waiver of its opportunity to par¬ 
ticipate in such Oral Argument. 

Released: February 26, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-2086; Filed, Mar. 1, 1962; 

8:47 a.m.J 


FEDERAL MARITIME COMMISSION 

[Docket Nos. 954, 954 (Sub-1) ] 

ATLANTIC/PUERTO RICO TRADE 

Investigation of Rates and Practices; 

Certificate of Correction to Notice of 

Supplemental Orders 

In the “Notice of Supplemental Or¬ 
ders”, i.e. “Eleventh Supplemental Order 
* * *” and “Fourth Supplemental Order 
* * *” (combined) appearing in the 
Federal Register, Vol. 27, page 1665 on 
February 21,1962, the introductory para¬ 
graph should be amended to read as 
follows: 

“On February 7, 1962, the Federal 
Maritime Commission entered the fol¬ 
lowing Eleventh Supplemental Order to 
the original order in Docket No. 954 
dated July 17, 1961 and following Third 
Supplemental Order to original order in 
Docket No. 954 (Sub-1) dated Novem¬ 
ber 13, 1961.” 

Thomas Lisi, 
Secretary . 

[F.R. Doc. 62-2096; Filed, Mar. 1, 1962; 

8:48 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. CP61-263 etc.] 

CITIES SERVICE GAS CO. ET AL. 

Notice of Applications and Date of 
Hearing; Correction 

February 19,1962. 

Cities Service Gas Company, et al.. 
Docket No. CP61-263, etc.; Oklahoma 
Natural Gas Gathering Corporation, 
Docket No. CI61-1408. 

In the Notice of Applications and Date 
of Hearing, issued February 15,1962, and 
published in the Federal Register on 
February 22, 1962 (F.R. Doc. 62-1820; 
27 F.R. 1743): Change the last sentence 
of the paragraph, ending at the top of 
the page in the second column, to read 
as follows: “The subject sale will be 
made pursuant to a gas sales contract 
between Gathering and Cities Service 
dated March 23, 1961, as amended by 
letter filed January 16, 1962, at an initial 
price of 17.5 cents per Mcf at 14.65 psia, 
the volume limited to a maximum of 
40,000 Mcf per day.” 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 62-2060; Filed, Mar. 1, 1962; 

8:45 a.m.] 


[Docket Nos. CP62-155, CP62-159] 

HOPE NATURAL GAS CO. AND 
MISSISSIPPI RIVER FUEL CORP. 

Notice of Applications and Date of 
Hearing 

February 26, 1962. 

Take notice that on December 29,1961, 
Hope Natural Gas Company (Hope), 445 
West Main Street, Clarksburg, West 
Virginia, filed in Docket No. CP62-155 
and on January 5, 1962, Mississippi 
River Fuel Corporation (Mississippi), 
9900 Clayton Road, St. Louis 24, Mis¬ 
souri, filed in Docket No. CP62-159, 
respectively, applications pursuant to 
section 7(c) of the Natural Gas Act for 
certificates of public convenience and 
necessity authorizing the sale of natural 
gas to American Louisiana Pipe Line 
Company (American Louisiana), all as 
more fully set forth in the applications 
which are on file with the Commission 
and open to public inspection. 

The proposed sales would be made 
from the Creole Field, Cameron Parish, 
Louisiana, at an initial rate of 18 cents 
per Mcf plus 1.5 cents tax reimburse¬ 
ment, pursuant to a contract dated De¬ 
cember 11, 1961, executed by and be¬ 
tween Hope and Mississippi as sellers 
and American Louisiana as buyer. Five 
leases in the Creole Field have been com¬ 
mitted under the contract with American 
Louisiana. Hope has a 75 percent work¬ 
ing interest in the leases and Mississippi 
has a 25 percent working interest. 

Applicants propose to construct and 
operate field facilities in order to make 
the proposed sales. The cost is esti¬ 
mated to be $68,931, of which Hope will 
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NOTICES 


share 75 percent and Mississippi 25 
percent. 

The applications state that deliveries 
will be made at American Louisiana’s 
meter station near its existing 16-inch 
transmission line extending between 
Cameron and Lowry, Louisiana. The 
contract provides for a take-or-pay-for 
daily quantity of 500 Mcf. 

These related matters should be heard 
on a consolidated record and disposed 
of as promptly as possible under the 
applicable rules and regulations and to 
that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and 
the Commission’s rules of practice and 
procedure, a hearing will be held on 
March 29, 1962, at 9:30 a.m., e.s.t., in 
a Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D.C., concerning the matters 
involved in and the issues presented by 
such applications: Provided, however, 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30(c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, unless 
otherwise advised, it will be unnecessary 
for Applicants to appear or be repre¬ 
sented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before March 19, 1962. Failure of any 
party to appear at and participate in 
the hearing shall be construed as waiver 
of and concurrence in omission herein 
of the intermediate decision procedure 
in cases where a request therefor is 
made. 

Joseph H. Gutride, 

Secretary. 

[P.R. Doc. 62-2061; Filed, Mar. 1, 1962; 

8:45 a.m.] 


[Docket No. CP62-25] 

NEW YORK STATE NATURAL GAS CO. 

Notice of Application and Date of 
Hearing 

February 26, 1962. 

Take notice that on January 15, 1962, 
an amended application, which was fur¬ 
ther amended on January 18, 1962, was 
filed by New York State Natural Gas Cor¬ 
poration (New York Natural) supersed¬ 
ing its original application filed July 28, 
1961, as amended and supplemented Oc¬ 
tober 19, 1961, requesting authorization 
to construct and operate a 12-inch diam¬ 
eter pipeline extending approximately 
23.2 miles from a terminus of its pipe¬ 
line system near Auburn in Cayuga 
County, New York, to its existing regu¬ 
lator at the Phelps Connection in Ontario 
County, New York, and a measuring sta¬ 
tion near Phelps, in order to meet in¬ 
creased requirements in the western 
portion of the Auburn-Geneva market 
area served by New York State Electric 


and Gas Corporation (New York Elec¬ 
tric) , all as more fully set forth in the 
application, as amended and supple¬ 
mented, on file with the Commission and 
open to public inspection. 

The estimated cost of such facilities is 
$1,038,447, to be financed from funds on 
hand. Applicant states that it will not 
include the proposed investment in its 
rate base for any period prior to No¬ 
vember, 1964. 

Deliveries are to be made in accord¬ 
ance with a new service agreement which 
will supersede all existing service agree¬ 
ments between New York Natural and 
New York Electric and will provide con¬ 
junctive billing for all of New York Nat¬ 
ural’s deliveries in its Rate Zone 3 to 
New York Electric. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on March 
22, 1962 at 10:00 a.m., e.s.t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW., Washington, D.C., con¬ 
cerning the matters involved in and the 
issues presented by such applications: 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10) on or before 
March 15, 1962. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 62-2062; Filed, Mar. 1, 1962; 

8:45 a.m.] 


[Docket No. CI62-320] 

SOUTHERN COAST CORP. ET AL. 

Notice of Application and Date of 
Hearing 

February 26,1962. 

Take notice that on September 21, 
1961, Southern Coast Corporation, et al. 
(Applicant), P.O. Box 4179, Corpus 
Christi, Texas, filed in Docket No. CI62- 
320 an application pursuant to section 
7(b) of the Natural Gas Act for permis¬ 
sion and approval to abandon service to 
Tennessee Gas Transmission Company 
(Tennessee) from gas production in 
Webb, LaSalle, and Duval Counties, 
Texas, all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant was authorized to render the 
subject service by the Commission in 
its order issued on April 24, 1957, in 
Docket No. G-10402. 

The application states that since 1958 
Tennessee has not taken any gas under 
its contract with Applicant and that the 
contract expired on June 1, 1961. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 


the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on March 
29, 1962, at 9:30 a.m., e.s.t., in a Hear¬ 
ing Room of the Federal Power Com¬ 
mission, 441 G Street N.W., Washing¬ 
ton, D.C., concerning the matters 
involved in and the issues presented by 
such application: Provided, however, 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30(c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, un¬ 
less otherwise advised, it will be unneces¬ 
sary for Applicant to appear or be repre¬ 
sented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before March 
19, 1962. Failure of any party to appear 
at and participate in the hearing shall 
be construed as waiver of and concur¬ 
rence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 62-2063; Filed, Mar. 1, 1962; 

8:45 a.m.] 


[Project No. 1711] 

WASHINGTON 
Vacation of Withdrawal 

February 26,1962. 

Pursuant to the filing on April 24,1940 
of an application for license by Oscar E. 
Kosar for minor Project No. 1711, the 
Commission gave notice by letter dated 
June 4, 1940 to the Commissioner of tne 
General Land Office of the withdrawal 
from all forms of disposal of 0.42 acre of 
land within the SW'ANEVi, section 26, 
T. 30 N„ R. 8 W., Wm. H. Washington, 
within the Olympic National Forest. 

The original license for Project No. 
1711 was issued to Oscar E. Kosar on 
January 11,1941, for a period of 10 yeais. 
The license was transferred to Everett 
Kosar, effective as of November 4, 1947. 
License No. 2 for the Project was issued 
to Everett Kosar for a period of 10 years, 
effective as of January H, 1951. That 
license expired on January 10,,1961, witn 
no application for its renewal being filed. 

By letter dated September 11, 1 > 

the Forest Service has advised that tn 
power project has been inoperative fo 
S tone and the facilities previous* 
served by it are now Provided with com 
mercial power, and that the land of the 
United States occupied by such powe 
facilities has been restored to acond 
satisfactory to the Service. The Service 
requested that the Commissioni take sucn 
action as is necessary to close the matter 
and restore the land now under powei 
withdrawal. 










Friday, March 2, 1962 


FEDERAL REGISTER 


Project No. 1711 was located on a 
small unnamed stream, tributary to 
Indian Creek, a tributary to the Elwha 
River, State of Washington. The proj¬ 
ect had an installed capacity of about 12 
horsepower and the energy developed 
thereby was used for domestic purposes. 
No annual charges were imposed under 
the two licenses for the project. 

The Commission finds: In the circum¬ 
stances recited above, the existing power 
withdrawal under section 24 of the Fed¬ 
eral Power Act in connection with Proj¬ 
ect No. 1711 serves no useful purpose and 
vacation of the withdrawal is in the 
public interest. 

The Commission orders: The existing 
power withdrawal under section 24 of 
the Federal Power Act in connection 
with Project No. 1711 is vacated. 

By the Commission. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 62-2064; Filed, Mar. 1, 1962; 

8:45 a.m.] 


[Docket No. RP61-20] 

EASTERN SHORE NATURAL GAS CO. 

Notice of Hearing 

February 23,1962. 

Take notice that, pursuant to the au¬ 
thority contained in and subject to the 
jurisdiction conferred upon the Federal 
Power Commission by sections 4 and 15 
of the Natural Gas Act, and the Com¬ 
mission’s rules of practice and proce¬ 
dure, a hearing will be held on March 27, 
1962, 10:00 a.m., e.s.t., in a hearing room 
of the Federal Power Commission, 441 
G Street NW., Washington, D.C., con¬ 
cerning the matters involved in and the 
issues presented by the above-entitled 
application. 

Due notice, fixing April 12, 1961, as the 
last date for filing protests or petitions 
to intervene in this proceeding, was 
given by Commission order issued Feb¬ 
ruary 24, 1961, and published in the 
Federal Register on March 3, 1961 (26 
F.R. 1885). 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 62-2087; Filed, Mar. 1, 1962; 

8:48 a.m.] 


[Docket No. RP60-1] 

lake shore natural GAS CO. 

Notice of Hearing 

February 23, 1962. 

Take notice that, pursuant to the au¬ 
thority contained in and subject to the 
jurisdiction conferred upon the Federal 
Power Commission by sections 4 and 15 
oi the Natural Gas Act, and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held on March 21, 1962, 
Jr 10:00 a.m. e.s.t., in a hearing room of 
the Federal Power Commission, 441 G 
street NW., Washington, D.C., concern¬ 
ing the matters involved in and the is¬ 
sues presented by the above-entitled 
application. 


Due notice, fixing April 18,1960, as the 
last date for filing protests or petitions to 
intervene in this proceeding, was given 
by Commission order issued March 3, 
1960, and published in the Federal Reg¬ 
ister on March 10, 1960 (25 F.R. 2065). 

Joseph H. Gutride, 
Secretary . 

[F.R. Doc. 62-2088; Filed, Mar. 1, 1962; 
8:48 a.m.] 


[Docket No. G-12499 etc.] 

NORTH PENN GAS CO. 

Notice of Consolidation of Proceed¬ 
ings and Date of Hearing 

February 23, 1962. 

North Penn Gas Company Docket Nos. 
G-12499, G-17814, G-20513. 

The above proceedings relate to pro¬ 
posed increased rates and charges which 
have heretofore been suspended by orders 
of the Commission, with the provision 
that a public hearing be held thereon at 
a date to be fixed by notice from the 
Secretary. 

Take notice that the said proceedings 
are hereby consolidated for hearing to 
the end that they may be disposed of as 
promptly as possible. 

Take further notice that pursuant to 
the provisions of the Natural Gas Act, 
particularly sections 4 and 15 thereof, 
the Commission’s rules of practice and 
procedure, and the prior orders of the 
Commission in each of the above pro¬ 
ceedings, a public hearing will be held 
on March 27, 1962 at 10:00 a.m., e.s.t., in 
a hearing room of the Federal Power 
Commission, 441 G Street NW., Washing¬ 
ton, D.C., concerning the matters and 
issues involved in these consolidated 
proceedings. 

Petitions to intervene may be filed with 
the Federal Power Commission, Wash¬ 
ington 25, D.C., in accordance with the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
March 16, 1962. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 62-2089; Filed, Mar. 1, 1962; 

8:48 a.m.] 


[Docket No. G-19040 etc.] 

NORTHERN NATURAL GAS CO. 

Notice Reconvening Hearing 

February 23,1962. 

Northern Natural Gas Company, 
Docket Nos. G-19040, RP61-23, RP62-6; 
Northern Natural Gas Company (For¬ 
merly Permian Basin Pipeline Com¬ 
pany), Docket No. G-19041. 

On December 13, 1961, the Presiding 
Examiner recessed the hearing in 
the consolidated proceedings involving 
Docket Nos. G-19040, RP61-23, and 
G-19041 subject to further order of the 
Commission or notice of the Secretary 
of the Commission, and certified to the 
Commission for its consideration and 
disposition a proposed settlement agree¬ 
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ment and the transcript of proceedings 
of the hearing for that day. 

On December 21, 1961, the Commis¬ 
sion issued its order approving said rate 
settlement agreement, prescribing re¬ 
funds, and terminating the proceedings 
in part. Said order also provided that 
the issue of rate design as it applies to 
the relative levels of the commodity 
charges and demand charges of the 
rates provided for in the settlement 
agreement, and those required to produce 
the annual revenues to Northern Na¬ 
tural Gas Company on the basis of said 
agreement, was expressly reserved for 
further hearing and said hearing was 
to be convened upon further order of 
the Commission or notice of the 
Secretary. 

By order issued February 2, 1962, the 
Commission further consolidated these 
matters to include Docket No. RP62-6. 

Take notice that the hearing in these 
consolidated matters will be reconvened 
at 10:00 a.m., March 27, 1962, in a 
hearing room of the Federal Power Com¬ 
mission, 441 G Street NW., Washington, 
D.C. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 62-2090; Filed, Mar. 1, 1962; 

8:48 a.m.] 


[Docket No. G-12884 etc.] 

TRUNKLINE GAS CO. 

Notice of Consolidation of Proceed¬ 
ings and Date of Hearing 

February 23,1962. 

Trunkline Gas Company Docket Nos. 
G-12884, G-19479, RP60-6. 

The above proceedings relate to pro¬ 
posed increased rates and charges and 
tariff changes which have heretofore 
been suspended by orders of the Com¬ 
mission, with the provision that a public 
hearing be held thereon at a date to be 
fixed by notice from the Secretary. 

Take notice that the said proceedings 
are hereby consolidated for hearing to 
the end that they may be disposed of as 
promptly as possible. 

Take further notice that pursuant to 
the provisions of the Natural Gas Act, 
particularly sections 4 and 15 thereof, 
the Commission’s rules of practice and 
procedure, and the prior orders of the 
Commission in each of the above pro¬ 
ceedings, a public hearing will be com¬ 
menced on April 24, 1962, at 10:00 a.m., 
e.s.t., in a hearing room of the Federal 
Power Commission, 441 G Street NW., 
Washington, D.C., concerning the mat¬ 
ters and issues involved in these con¬ 
solidated proceedings. 

Petitions to intervene may be filed 
with the Federal Power Commission, 
Washington 25, D.C., in accordance 
with the Commission’s rules of practice 
and procedure (18 CFR 1.8 or 1.10) on 
or before March 16, 1962. 

Joseph H. Gutride, 
Secretary. 

[FR. Doc. 62-2091; Filed, Mar. 1, 1962; 

8:48 a.m.] 
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[Docket No. G-12493 etc.] 

UNITED NATURAL GAS CO. AND 
SYLVANIA CORP. 

Notice of Consolidation of Proceed¬ 
ings and Date of Hearing 

February 23, 1962. 

United Natural Gas Company, Docket 
Nos. G-12493, G-17763; The Sylvania 
Corporation, Docket No. G-12565. 

The above proceedings in United Nat¬ 
ural Gas Company (United Natural), 
Docket Nos. G-12493 and G-17763, relate 
to proposed increased rates and charges 
which have heretofore been suspended 
by orders of the Commission, with the 
provision that a public hearing be held 
thereon at a date to be fixed by notice 
from the Secretary. 

The above proceeding in The Sylvania 
Corporation (Sylvania), Docket No. G- 
12565, relates to an investigation of rates 
and charges for sales of gas to United 
Natural and for transportation and stor¬ 
age services to United Natural, an af¬ 
filiated company. The investigation was 
heretofore instituted by order of the 
Commission, with the provision that a 
public hearing be held thereon at a date 
to be fixed by notice from the Secretary. 

Take notice that the said proceedings 
are hereby consolidated for hearing to 
the end that they may be disposed of as 
promptly as possible. 

Take further notice that pursuant to 
the provisions of the Natural Gas Act, 
particularly sections 4, 5, and 15 thereof, 
the Commission’s rules of practice and 
procedure, and the prior orders of the 
Commission in each of the above pro¬ 
ceedings, a public hearing will be held 
on April 4, 1962, at 10:00 a.m., e.s.t., in 
a hearing room of the Federal Power 
Commission, 441 G Street NW., Washing¬ 
ton, D.C., concerning the matters and 
issues involved in these consolidated 
proceedings. 

Petitions to intervene may be filed with 
the Federal Power Commission, Wash¬ 
ington 25, D.C., in accordance with the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
March 16,1962. 

Joseph H. Gutride, 

Secretary. 

[Fja. Doc. 62-2092; Filed, Mar. 1, 1962; 
8:48 a.m.] 

HOUSING AND HOME 
FINANCE AGENCY 

Office of the Administrator 

REGIONAL DIRECTOR OF COMMU¬ 
NITY FACILITIES ACTIVITIES, RE¬ 
GION III (ATLANTA) 

Redelegation of Authority With Re¬ 
spect to Loans for Housing for the 
Elderly 

The Regional Director of Community 
Facilities Activities, Region in (At¬ 
lanta) , with respect to the program of 
Loans for Housing for the Elderly, au¬ 
thorized under Section 202 of the Hous¬ 


ing Act of 1959, as amended (73 Stat. 
667, as amended, 12 U.S.C. 1701q), is 
hereby authorized to take the following 
action within such Region: 

1. To execute loan agreements; 

2. To amend or modify such loan 
agreements. 

(62 Stat. 1283 (1948), as amended by 64 
Stat. 80 (1950), 12 U.S.C. 1701c; Housing 
and Home Finance Administrator’s delega¬ 
tion effective Dec. 22, 1961 (26 F.R. 12787, 
Dec. 30, 1961)) 

Effective as of the 31st day of January 
1962. 

[seal] Walter E. Keyes, 

Regional Administrator , Region 111 . 

[F.R. Doc. 62-2075; Filed, Mar. 1, 1962; 

8:46 a.m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 811-385] 

BONDS INCORPORATED 

Notice of Application for Order Declar¬ 
ing That Company Has Ceased To 
Be an Investment Company 

February 23, 1962. 

Notice is hereby given that an applica¬ 
tion has been filed pursuant to section 
8(f) of the Investment Company Act of 
1940 for an order of the Commission de¬ 
claring that Bonds Incorporated (“Ap¬ 
plicant”), 917 Minnesota Ave., Kansas 
City, Kansas, a management open-end 
nondiversified investment company, has 
ceased to be an investment company. 

Applicant makes the following rep¬ 
resentations in its application: 

On July 27, 1961, the holders of more 
than two-thirds of the outstanding stock 
approved an Agreement and Reorgan¬ 
ization (“Plan”) which provided for the 
transfer of the Applicant’s net assets to 
Quarterly Distribution Shares Incorpo¬ 
rated (“Quarterly”), a Kansas corpora¬ 
tion and a registered open-end diver¬ 
sified management investment company, 
in exchange for the shares of Quarterly. 
The Plan provided that the number of 
shares of Quarterly to be delivered to 
Applicant would be determined by divid¬ 
ing the net asset value per share of 
Quarterly calculated at the close of 
business on the business day next pre- 
ceding the closing date into the value 
of Applicant’s assets to be exchanged 
with certain adjustments designed to 
equalize the tax effects of the difference 
in unrealized appreciation which exists 
between the two companies. The Plan 
further provided for the dissolution of 
the Applicant and a pro rata distribution 
by Applicant to its stockholders of the 
shares of Quarterly. 

In accordance with said Plan on July 
28, 1961, Applicant transferred to Quar¬ 
terly assets having a value of $363,060.90 
in exchange for 47,799,335 shares of 
Quarterly. All of the shares of Quar¬ 
terly acquired by Applicant have been 
distributed to Applicant’s stockholders. 

Applicant was dissolved on Septem¬ 
ber 1, 1961, upon the issuance of a Cer¬ 


tificate of Dissolution by the Secretary 
of State of Kansas. 

Section 8(f) of the Act, provides, in 
pertinent part, that whenever the Com¬ 
mission upon application finds that a 
registered investment company has 
ceased to be an investment company, it 
shall so declare by order and upon the 
taking effect of such order the registra¬ 
tion of such company shall cease to be 
in effect. 

Notice is further given that any inter¬ 
ested person may, not later than March 
14, 1962 at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request and the issues 
of fact or law proposed to be contro¬ 
verted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington 25, D.C. A copy of such re¬ 
quest shall be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon applicant. Proof 
of such service (by affidavit or in case of 
an attorney-at-law by certificate) should 
be filed contemporaneously with the re¬ 
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the showing contained 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Commis¬ 
sion’s own motion. 

By the Commission. 

[seal] Orval L. DuBois, 


Secretary. 

[F.R. Doc. 62-2066; Filed, Mar. 1, 1962; 
8:46 a.m.] 


[File No. 24FW-1239 ] 

LP GAS SAVINGS STAMP CO., INC. 

Order Temporarily Suspending Ex¬ 
emption, Statement of Reasons 
Therefor, and Notice of Opportu- 
nity for Hearing 

February 26,1962. 

I LP Gas Savings Stamp Company, 
Inc. (issuer), a Delaware corporation, 
300 West 61st Street, Shreveport, Louisi¬ 
ana, its last known address, filed withth 
Commission on September 27, 19 - 

notification on Form 1-A and an offei mg 
circular relating to an offering o , 
shares of its $10 par value common stock 
at par for an aggregate offering o $ - 

000 for the purpose of obtaining an - 
emption from the registration leamre 
ments of the Securities Act of 1933, as 
amended, pursuant to the proviswns ^ 
section 3(b) thereof and Regulation a 
promulgated thereunder. MO<!/ , n .. ble 
II. The Commission has reasona 
cause to believe tha,t: f 

A. The terms and conditions of Rg 
lation A have not been complied with in 
that: 
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1. The notification fails to name Mr. 
Welborn C. Murphrey, president, direc¬ 
tor, promoter and owner of 75 percent of 
the outstanding stock of the issuer, as 
an affiliate of the issuer, pursuant to the 
requirements of Item 2 thereof. 

2. The notification fails to set forth 
the information required by Item 9(a) 
with respect to outstanding subscriptions 
for 2500 shares of common stock of the 
issuer. 

3. The notification fails to set forth 
in response to Item 9(c) information 
with respect to the exemption claimed 
for the sale of unregistered common 
stock of the issuer and outstanding sub¬ 
scriptions for common stock. 

4. The notification fails to provide in¬ 
formation in response to Item 10 regard¬ 
ing the outstanding subscriptions to 
purchase shares of common stock and 
the contemplated issuance of shares 
upon payment of such subscriptions. 

5. Exhibits and information furnished 
in response to Item 11(a) do not fully 
define the rights of holders of the equity 
securities proposed to be offered. 

6. The consent of the underwriter 
designated as Exhibit C fails to comply 
with the requirements of Item 11(c) 
of Form 1-A. 

7. The issuer has failed to comply with 
Rule 253 (a) and (c) in that satisfactory 
escrow arrangements have not been 
made with respect to shares specified 
in Rule 253(c), and copies of such ef¬ 
fective escrow agreements have not been 
supplied as an exhibit to the notification 
on Form 1-A as required by Item 11(h). 

B. The offering circular contains un¬ 
true statements of material facts and 
omits to state material facts necessary in 
order to make the statements made, in 
the light of the circumstances un¬ 
der which they are made, not misleading, 
particularly with respect to: 

1. The failure to disclose the amount 
of expenses of the issuer and the amount 
of expenses of the underwriter to be 
borne by the issuer as specified in Item 
4(a) of Schedule I. 

2. The failure to disclose clearly that 
the underwriting agreement is on a “best 
efforts” only basis and that there is no 
assurance that all or any of the shares 
being offered will be sold, and to disclose 
adequately that the issuer is wholly de¬ 
pendent upon the actual receipt of pro¬ 
ceeds from this offering for any effective 
working capital. 

3. The failure to state clearly the exact 
stage of development which the issuer’s 
business operations have reached and 
the failure to differentiate clearly be¬ 
tween information relating to future 
Plans and information relating to the 
present status of the issuer’s operations, 
Particularly in regard to the number of 
letailers who have been licensed to use 
issuer’s services. 

4. The failure to state the percentage 
u . ou k s te n ding securities of the issuer 

which will be held by directors, officers 
and promoters as a group and the per¬ 
centage of such securities which will be 
field by the public if all of the securities 
w be offered under the regulation are 
n the res P ect ive amounts of cash 

Paid therefor by such group and by the 
Public as required by Item 9(d) of 
Schedule I. 

No. 42-6 


5. The failure to furnish accurate and 
adequate information regarding the is¬ 
suer’s capital structure, particularly with 
respect to the amount of shares issued 
and outstanding as of a specified current 
date and the amount to be outstanding 
if all of the shares being offered are sold. 

6. The failure to include information 
concerning the transactions giving rise 
to the outstanding subscriptions to 
shares of the company’s stock held by 
directors, officers and promoters as re¬ 
quired by Item 9(c) of Schedule I. 

7. The failure to describe the rights 
attaching to the shares proposed to be 
offered as required by Item 7(a) of 
Schedule I. 

8. The failure to include a statement 
of “Cash Receipts and Disbursements” 
identifying the amounts and nature of 
the cash received and the amounts and 
classifications of the organizational ex¬ 
penses for which -such cash was dis¬ 
bursed. 

C. The issuer and its president, Mr. 
Welborn C. Murphrey, have failed to co¬ 
operate in connection with the processing 
of the notification in that they have 
failed to respond to repeated requests for 
amendments and have failed to inform 
the Commission of their change in ad¬ 
dress. 

' III. It is ordered, Pursuant to Rule 
261(a) of the general rules and regula¬ 
tions under the Securities Act of 1933, 
as amended, that the exemption under 
Regulation A be, and it hereby is, tem¬ 
porarily suspended. 

Notice is hereby given that any persons 
having any interest in the matter may 
file with the Secretary of the Commis¬ 
sion a written request for hearing within 
thirty days after the entry of this order; 
that within twenty days after receipt of 
such request the Commission will, or at 
any time upon its own motion may, set 
the matter down for hearing at a place 
to be designated by the Commission, for 
the purpose of determining whether this 
order of suspension should be vacated 
or made permanent, without prejudice, 
however, to the consideration and pres¬ 
entation of additional matters at the 
hearing; that if no hearing is requested 
and none is ordered by the Commission, 
this order shall become permanent on 
the thirtieth day after its entry and 
shall remain in effect unless or until it is 
modified or vacated by the Commission; 
and that notice of the time and place 
for such hearing will be promptly given 
by the Commission. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

[F.R. Doc. 62-2067; Filed, Mar. 1, 1962; 

8:46a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

February 27, 1962. 
Protests to the granting of an applica 
tion must be prepared in accordant 


with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 37572; Asphalt from Mar¬ 
shall, III., to IFA territory. Filed by 
Illinois Freight Association, Agent, (No. 
156), for interested rail carriers. Rates 
on asphalt (asphaltum), natural, by¬ 
product or petroleum (other than paint, 
stain or varnish), petroleum road oil and 
petroleum wax tailings, in tank-car 
loads, from Marshall, Ill., to points in 
Illinois Freight Association territory. 

Grounds for relief: Market com¬ 
petition. 

Tariff: Supplement 59 to Illinois 
Freight Association tariff I.C.C. 905. 

FSA No. 37573: Substituted service £— 
PRR for George B. Holman & Co., Inc. 
Filed by Household Goods Carriers’ Bu¬ 
reau, Agent, (No. 52), for interested 
carriers. Rates on property loaded in 
highway trailers and transported on 
railroad flat cars, between Chicago, Ill., 
and Kearny, N.J., on traffic originating 
at or destined to such points or points 
beyond as described in the application. 

Grounds for relief: Motor-truck com¬ 
petition. 

FSA No. 37574: Substituted service — 
PRR, et al., for George B. Holman & Co., 
Inc. Filed by Household Goods Carriers’ 
Bureau, Agent, (No. 53), for interested 
carriers. Rates on property loaded in 
highway trailers and transported on 
railroad flat cars, between Kearny, N.J., 
and Philadelphia, Pa., on the one hand, 
and Jacksonville, Miami, Orlando and 
Tampa, Fla., Atlanta and Savannah, Ga., 
Charlotte, N.C., and Charleston, S.C., on 
the other, on traffic originating at or 
destined to such points or points beyond 
as described in the application. 

Grounds for relief: Motor-truck com¬ 
petition. 

FSA No. 37575: Substituted service _ 

PRR, et al., for Allied Van Lines, Inc. 
Filed by Household Goods Carriers’ Bu¬ 
reau, Agent, (No. 54), for interested 
carriers. Rates on property loaded in 
highway trailers and transported on 
railroad flat cars, between Kearny, N.J., 
and Philadelphia, Pa., on the one hand, 
and Jacksonville, Fla., Atlanta and 
Savannah, Ga., on the other, on traffic 
originating at or destined to such points 
or points beyond as described in the 
application. 

Grounds for relief: Motor-truck 
competition. 

FSA No. 37576: Potatoes between 
points in Western Trunk Line territory. 
Filed by Western Trunk Line Committee! 
Agent, (No. A-2227), for interested rail 
carriers. Rates on potatoes, other than 
sweet, in carloads, from points in west¬ 
ern trunk line territory, also Union 
Pacific Railroad stations in Idaho and 
West Yellowstone, Mont., to points in 
Western trunk line territory. 

Grounds for relief: Exempt motor 
Carrier competition. 

Tariff: Supplement 3 to Western 
Trunk Line Committee tariff I.C.C. 
A-4420. 

FSA No. 37577: Substituted service — 
NYC&STL for motor carrier service . 
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Filed by Central States Motor Freight 
Bureau, Inc., Agent, (No. 72), for inter¬ 
ested carriers. Rates on property 
loaded in highway trailers and trans¬ 
ported on railroad flat cars, between 
points in central states, middlewest, 
southwestern, Rocky Mountain and 
Pacific territories, on the one hand, and 
points in central states, middle Atlantic 
and New England territories, on the 
other. 

Grounds for relief: Motor-truck 
competition. 

Tariff: Central States Motor Freight 
Bureau, Inc., tariff MF-I.C.C. 1018. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-2069; Filed, Mar. 1, 1962; 

8:46 a.m..] 


[No. 33922] 

FRESH MEATS; ST. LOUIS, MO., TO 
CLEVELAND, OHIO 

Reduced Rates Investigation 

February 27,1962. 

On October 26, 1961, the Commission 
entered upon an investigation into the 
lawfulness of a reduced rate of 98 cents 
on fresh meats, NOI., other than hung 
or suspended, minimum 30,000 pounds, 
from St. Louis, Mo., to Cleveland, Ohio, 
proposed by certain motor carriers 
parties to a tariff of the Central States 
Motor Freight Bureau, Inc., for the 
avowed purpose of meeting the competi¬ 
tion of a similar rate on the traffic as 
maintained by Safeway Truck Lines, Inc. 
The latter rate was included in the 
investigation. 

Evidence was submitted in the form 
of verified statements, and the matter 
was referred to a hearing examiner for 
recommendation of an appropriate order 
accompanied by the reasons therefor. 
In his recommended report and order, 
served February 27, 1962, the examiner 
found that the respondents sponsoring 
the proposed reduced rate had not sus¬ 
tained their burden of proof; that the 
burden of proof was not on Safeway re¬ 
garding its existing rate, and that the 
latter had not been shown to be 
unlawful. He recommended that the 
proposed reduced rate be ordered can¬ 
celled and that the proceeding be dis¬ 
continued. Exceptions to his report 
may be filed by interested parties within 
30 days from the date of service. 


Copies of the recommended report and 
order may be obtained by’any interested 
person upon request to the Secretary, 
Interstate Commerce Commission, 
Washington 25, D.C. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-2071; Filed, Mar. 1, 1962; 
8:46 a.m.] 


[Notice 602] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

February 27, 1962. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 64644. By order of Feb¬ 
ruary 21, 1962, the Transfer Board ap¬ 
proved the transfer to Frank’s Southern 
Express, Inc., Oneonta,, N.Y., of Cer¬ 
tificate No. MC 117452, issued October 9, 
1958, to Frank’s Highway Express, Inc., 
Oneonta, N.Y., authorizing the trans¬ 
portation of general commodities, ex¬ 
cluding household goods and other spec¬ 
ified commodities, over regular routes, 
between points in New York and those 
within one mile of 8 specified routes, 
all in the State of New York. Norman 
M. Pinsky, 407 South Warren Street, 
Syracuse 2, N.Y., attorney for applicants. 

No. MC-FC 64667. By order of Feb¬ 
ruary 21, 1962, the Transfer Board ap¬ 
proved the transfer to Paramount Mov¬ 
ers, Inc., Killeen, Tex., of Certificate No. 
MC 31462, issued July 31, 1958, to Acme 
Van Lines, Inc., Kansas City, Mo., au¬ 
thorizing the transportation, over irregu¬ 
lar routes, of household goods, between 
Kansas City, Mo., and points within 30 
miles thereof, on the one hand, and, on 
the other, points in Arkansas, Colorado, 
Illinois, Indiana, Iowa, Kansas, and 
Oklahoma, between Omaha, Nebr., and 
points in Nebraska within 100 miles 
thereof, on the one hand, and, on the 


other, points in Georgia, Illinois, Iowa, 
Missouri, and Ohio, between Hoosick 
Falls, N.Y., on the one hand, and, on 
the other, points in Connecticut, Maine, 
Massachusetts, New Hampshire, New 
Jersey, and Vermont, between points in 
Kansas, on the one hard, and, on the 
other, points in Missouri, and between 
Fort Wayne, Ind., and points in Indi¬ 
ana within 40 miles thereof, on the one 
hand, and, on the other, points in Ala¬ 
bama, Connecticut, Florida, Georgia, 
Illinois, Indiana, Iowa, Kansas, Ken¬ 
tucky, Maryland, Massachusetts, Mich¬ 
igan, Minnesota, Missouri, New Jersey, 
New York, North Carolina, Ohio, Penn¬ 
sylvania, South Carolina, Tennessee, Vir¬ 
ginia, West Virginia, Wisconsin, and the 
District of Columbia, and paper mill 
machinery repair parts, between Hoosick 
Falls, N.Y., and points in Connecticut, 
Maine, Massachusetts, New Hampshire, 
New Jersey, and Vermont. Allen Melton, 
316 Rio Grande National Life Building, 
Dallas, Tex., attorney for applicants. 

No. MC-FC 64830. By order of Feb¬ 
ruary 20, 1962, the Transfer Board ap¬ 
proved the transfer to Benjamin Cop¬ 
pola, Sr. and Benjamin Coppola, Jr., a 
partnership doing business as Red Arrow 
Trucking Company, Belleville, N.J., of 
Certificate No. MC 44523 issued May 27, 
1941, to Russell V. Transue, doing busi¬ 
ness as Red Arrow Trucking Company, 
Ringwood, N.J., authorizing the trans¬ 
portation of machinery, from Paterson 
and Belleville, N.J. to Philadelphia, Pa., 
and Baltimore, Md.; window-display ma¬ 
terial from Belleville, N.J., to Bridgeport, 
Conn, and Philadelphia, Pa., and from 
Paterson, N.J., to Philadelphia, Pa.; 
brushes from Paterson and Belleville, 
N.J., to Philadelphia, Pa,; magnesium 
and insulating material, from Valley 
Forge, Pa., to Newark, N.H.; paper and 
paper products from New Hope, Pa., to 
Belleville, N.J.; textiles, from Wilming¬ 
ton, Del., to Belleville, N.J.; general com¬ 
modities, excluding household goods and 
commodities in bulk, between points in 
Essex, Hudson and Passaic Counties, 
N.J.; and between points in the above- 
specified New Jersey Counties, on the 
one hand, and, on the other, New Yor , 
N.Y. and points in Nassau County, N.x., 
and wooden cases and leather, between 
Newark, N.J., Chester, Pa. aiid Wilming- 
ton, Del. Edward P. Bowes, 1060 Broad 
Street, Newark 2, N.J., attorney to 
Applicants. • 

[seal] Harold D. McCoy, 

Secretary. 

IFR. Doc. 62-2070; Piled, Mar. 1, 1962; 

8:46 a.m.] 
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